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CHAPTER 343
OPERATORS’ LICENSES

SUBCHAPTERI 343.30 Suspension and revocation by the courts.
GENERAL PROVISIONS 343.301 Installation of ignition interlock device or immobilization of a motor

343.01 Words and phrases defined. vehicle.
343.02 Administration of driver license law 343.303 Preliminarybreath screening test.
343.025 Medicare acceptance of assignment; information; report. 343.305 Testsfor intoxication; administrative suspension and court-ordered revo
343.027 Confidentiality of signatures. cation.
343.03 Classified driver license system. 343.307 Prior convictions, suspensions or revocations to be countedemses.
343.04 Vehicle classifications. 343.31 Revocationor suspension of licenses after certain convictions or declara

SUBCHAPTER Il tions. o o

ISSUANCE. EXPIRAION AND RENEWAL OF LICENSES 343.315 Commerciaimotor vehicle disqualifications; fetts. -

343.05 Operators tb be licensed; exceptions. 343.32 Other grounds for revocation or suspension of Ilcens_es; demerlg points..
343.055 Commercial driver license waivers. 343.325 Courtsto report appeals; when appeal stays suspension, revocation or dis
343.06 Persons not to be licensed. qualification.

343.065 Restricted commercial driver license. 343.33  Hearingon suspensions and revocations.
343.34 Suspension of licenses.

343.07 Instruction permits. o A . . -

343.075 Instructional permits for applicants for special restricted operators?’43'345 Restriction, limitation or suspension of operating privilege. !
licenses. 343.35 Surrender of Ilqenses upon canqellatlon, re\{ocatlon or suspension.

343.08 Restrictedicenses for persons under 18 years of age. 343.36 Departmento dlstnl’)ute suspension, revocation and disqualification lists

343.085 Probationary licenses to new drivers. andnon(esmﬁents recqrds pf conviction. . .

343.10 Occupational licenses. 343.37 N.o operation under fqrelgn license d.ur|r.19 revocation or suspension. ,

343.11 Temporary license for persons previously licensed in another state. 343.38 L|censez_a\fter revocation or suspension; reinstatement of nonresident

343.12 School bus operators to obtain special authorization. 343.39 W%peratlngp?vnegg..l ically rei ted

343.125 Endorsements for transporting certain hazardous materials. : en operating privilege automatically reinstated.

34313 Restricted licenses. 343.40 Judicialreview of suspension, revocation, cancellation or denial of license.
343.135 Special restricted operatsrlicense. SUBCHAPTERIV
343.14 Application for license. UNLAWFUL PRACTICES RELAIVE TO LICENSES
343.15 Applicationof persons under 18; liabilityf sponsors; release from liabil 343.43 Unlawful use of license. )

ity; notification of juvenile violation. 343.435 License not to be used as security ] i )
343.16 Examination of applicants; reexamination of licensed persons. 343.44  Operatingwhile suspended, revoked, ordered out-of-service or disquali
343.17 Contents and issuance of operatdicense. fied. ) )
343.175 Organ donor information. 343.45  Permittingunauthorized person to drive.
343.18 License to be carried; verification of signature. 343.46  Duty of persons renting vehicles to another
343.19 Duplicate licenses or identification cards. SUBCHAPTER V
343.20 Expiration of licenses. IDENTIFICATION CARDS
343.21 License fees. 343.50 Identification cards.
343.22 Notice of change of address or name. 343.51 Special identification cards for physically disabled.
343.23 Records to be kept by the department. 343.52 Unlawful use of special identification cards.
343.234 Department to furnish information to the selective service system. SUBCHAPTER VI
343.235 Access to license and identification card records. LICENSING OF DRIVER SCHOOLS AND INSTRUGIRS
343.237 Access to license and identification card photographs and fingerprintsg43 60 Definitions.
343.24 Department to furnish operating record. 343.61 Driver school requirements.
343.245 Duties of commercial motor vehicldrivers; employer responsibilities; 34362 Instructor requirements.

penalties. 343.66 Revocationsuspension, cancellation, or denial of renewal of driver school

SUBCHAPTERIII licensesand instructds licenses.
CANCELLATION, REVOCATION AND 343.69 Hearingson license denials, cancellations, restrictions, suspensions, and
SUSPENSION OF LICENSES revocationsand progressive enforcement action.

343.25 Cancellation of licenses. 343.71 Driver school records, curriculum, and operations.
343.26 License after cancellation. 343.72 Rules for conducting driver schools; prohibited practices.
343.265 Voluntary surrender and reissuance after surrender 343.73 Penalty.

343.28 Courts to report convictions and forward licenses to the department. 343.75 Control group testing by department.

Cross Refeence: See also chirans 102and112 Wis. adm. code. laws of another jurisdiction for which being atuty time with
respectto a commerciaiotor vehicle or driving or operating a
SUBCHAPTERI motorvehicle is an element of thefefise.
(cr) “Occupational license” means an operatdiicense,
GENERAL PROVISIONS issuedin accordance with 843.1Q which confers only limited

authorizationto operate a motor vehicle and imposes specified

343.01 Words and phrases defined. (1) Words and restrict‘ilons. ) _
phrasesdefined in s340.01are used in the same sense in this (d) “Photograph” means an unretouched image recorded by a

chapterunless a dferent definition is specifically provided. ~ cameraand reproduced on a photosensitive surface, or a digitized
(2) In this chapter and ctB44 the following words and 'Mage. o _
phraseshave the designated meanings: (dg) “Organ procurement ganization” means an ganiza-

(cb) *“Motorized construction equipment’ means motorion that has status as a designateghorprocurement ganiza-
driven construction equipment designed principally fdr-ofad  tion under the requirements 42 CFR 485.303
use,including a motorscrapgbackhoe, motgrader compacter () “Representative vehicle” means a motor vehicle of the
excavatortractor trencher and bulldozer samevehicle class and tygbat an applicant or permittee for an
(cg) “Moving violation” meansa violation of ch110, of ch. Operators license operates or intends to operate.
194 or of chs341to 349and351, or a local ordinance in confor (9) “Resident” means an adult whose one home and customary
mity therewith or a law of a federally recognized American Indisand principalresidence, to which the person has the intention of
tribe or band in this state in conformity with one or more provieturningwhenever he or she is absent, is in this state. A child
sionsof ch.110, of ch.194 or of chs.341to 349and351, or the underl8 years of age may qualify as a resident if the child lives
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in this state and at least one of the chilgarents, or the chikl’ (b) The department shalisue operatds licenses in confer
guardianjs a resident of this state or the child meets any of the fahity with the classified driver license systeémeach licensee
lowing requirements: uponrenewal, reinstatement or initial application.

1. Is attending and residing at a full-tirnearding school or ~ (2) AUTHORIZATIONS TO DRIVE SPECIFICVEHICLE GROUPS. The
similar live—in facility located in this state. departmenshall clearly indicate on eadperators license the

2. Is a foreign—exchange student from outside the Unit&#assof vehicles that the licensee is authorized to operate.- Addi
Statesresiding with and in the care of a host family tional authorization for the licensee to operate a vehicle type

3. Is residing with and in the care of a relative or other adﬁ" scribedin s.343.04 (2)shall be shown by aendorsement,

actingin the place of a parent, with the consent of the chilelk clearly indicated on the operatsiicense. If the authorizations
entsor legal guardian ' arerestricted in anyvay, the restrictions shall be clearly indicated

. . on the document.
4. |s on active duty with the U.S. armed forces.

Y “Tank vehicle” ol hicle th (3) LicensevARIANTS. Exceptfor restricted licenses under s.
(i) “Tank vehicle” means any commercial motor vehicle thaly3 ogor temporary licenses, each operatdicense issued by

is designed to transportiguid or gaseous materials within a tankpe gepartment shall be in one of the following categories with a

thatis either permanently or temporarily attached to the comMeascriptivelegend displayed on the top front side of the license
cial motor vehicle or the chassis. In this paragraph, “tank” dog§cument:

notincludea portable tank, as defined48 CFR 171.8having a

ratedcapacity under 1,000 gallons. In this paragraph, “liquid” h A . o
the meaning given i#9 CFR 171.8 3 a readily recognizable abbreviation thereoThe regular

History: 1971 c. 164.83; 1971 c. 2781977 c. 2%.1654 (7) (2)1977 c. 449 license without any expressndorsements or restrictions as-pro
1979c. 110s.60 (6) 1979 c. 333.5; 1981 c. 39@s.186, 252 1983 a189223 227,  Videdin this chapterauthorizes the licensee to operate only “class
270,480,538 1989 a. 75105 1991 a. 391995 a. 13, 446 D” vehicles as described in33.04 (1) (d)except as otherwise

Summaryjudgment is inapplicable in ch. 343 hearings. StaBaxatka, 2002 WI providedin this subsection. The license may be endorsed to per
App 288,258 Wis. 2d 342654 N.W2d 87502-0770 h .

mit operation of ¥pe 1 motorcycles or school buses that are not
commercial motor vehicles. A regular license may be subject to

departmenshall administer and enforce this chapter and may prgStrictionsincluding the attachment of a special restricticasl
mulgatefor that purpose such rules as the secretary considers asprovided in 5343'1_7 (4) . . .
essary. Rules promulgated under this chapter may not conflict (0) Commecial driver license. A license authorizing the
with and shall be at least as stringent as standards setfedénal operationof “Class A”,“Class B” or “Class C” vehicles, including

commercialmotor vehicle safety act9 USC 31301031317and @ license issued under343.065 shall be labeled “Commercial
the regulations adopted under tha‘t act. Driver License"or “CDL". A Commercial driVer |icense ma.y be

(2) Thestate of Visconsin assents to the provisions of the fendorsedo permit the operation of any other class or type of
erallaw and regulationspecified in suk(1). The state of \tgcon- _ vehicledescribed in $343.04 A commercial driver license may
sin declaresits purpose and intent to make provisions to impl&€ SUPIect to restrictions, including the attachment of a special
ment and enforce that law and those regulations so as to en&grg ctionscard as provided in 843.17 (4)
receiptby this state of any federal highwaigls that have been or  (€) Motorcycle only licenseExcept as provided in pdf), a
may be allotted to the state un@8rUSC 104b) (1), (2), (5) and licenseauthorizing only the operation of “Class M” vehicles shall

(a) Regular license.The standard license legend is “regular”

343.02 Administration of driver license law . (1) The

(6), including all increased and advanced appropriations. ~ belabeled “Motorcycle Only”. A motorcycle only license may
History: 1971 c. 164.83; 1977 c. 2%5.1654 (7) ()1981 c. 39s.252 1989 NOtbe endorsed to permit the operation of any other clagper

a.105 1995 a. 13. of vehicle. The license may be subject to restrictions, including
Cross Refeence: See also chdrans 102and115 Wis. adm. code. the attachment of a special restrictiooard as provided in s.

343.17(4).
(d) Special estricted license. A license issued under s.
343.135shall belabeled “Special Restricted License” or a readily
er%cognizable abbreviation thereof. The license may authorize the
geraﬂomf only “Class D"vehicles and may not be endorsed to
e

343.025 Medicare acceptance of assignment; infor
mation; report. (2) Beginning in 1991the department shall
annuallysubmit a report to the chief clerk of each house of the |
islaturefor distribution to the legislature underl8.172 (2)con
cerningthe numbers of individuals, by counties in this state,
whomthe department distributed explanatory materials under
343.20(2m)and343.50 (4)

History: 1989 a. 2942003 a. 33

rmit operation of the vehicle types described i843.04 (2)

'elicense may be subject to restrictions in addition to those pro
videdin s.343.135 including the attachment of a special restric
tionscard as provided in 843.17 (4)

343.027 Confidentiality of signatures. Any signature cel ~ (€) Occupational license.A license issued under 343.10
lectedunder thischapter may be maintained by the departmedtithorizingonly the operation of motor vehicles other than “Class
andshall be kept confidential, except that the department sh@lh “Class B” or“Class C” vehicles shall be labeled "Occupa
releasea signature or a facsimile of a signature to the departmégf@l License”. ~An occupational license may authorize the
of revenue for the purposes of administering state taxes and &perationof “Class D" or “Class M" vehiclesyr both, but may not

lecting debt or to the person to whom the signature relates. Permitoperation of the vehicle types described i843.04 (2)
NOTE: This section is affected bp005 Ws. Acts25and59. The 2 teatments 1 Ne license may be subject to restrictions in addition to those pro

are mutually inconsistent. This section is shown as affected by the last enactedvided in s.343.1Q including the attachment of a special restric

act, 2005 Wis. Act 59 As affected by2005 Ws. Act 25 it reads: ~ tionscard as provided in 843.17 (4)
343.027 Confidentiality of signatures.  Any signature collected under this . . . .
chapter may bemaintained by the department and shall be kept confidential, (f) Probationary licenself s.343.085applies, the license shall

exceptthat the department may release a signatwe or a facsimile of a signatue ~ be labeled “Probationary” or a readily recognizable abbreviation
to the person to whom the signatue relates and to the departmenbf revenue for  thereofinstead of as provided in p&a) or (c). This paragraph

the sole purpose of investigating allegations of tax fraud. . i X
History: 1995 a. 13 2005 a. 2559, doesnotapply to a license authorizing the operation of coramer
cial motor vehicles.

343.03 Classified driver license system. (1) Cowm- 4 ELIMINATION OF MULTIPLE LICENSES. The department shall
PLIANCE WITH FEDERAL STANDARDS. (a) The department shall notknowingly issue more than one license to a person.
institutea classified driver license system meeting all federal stan (5) INQUIRIESBEFOREISSUANCE. (a) Before issuing or renew
dardsunder49 USC 30304e) and31301to 31317and49 CFR ing any license under thishapter the department shall obtain
383and384. driver record information from the national driver regisayd
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commercial driver license information system to determinef an operatds license issuedy another jurisdiction, other than
whetherthe applicant holds a commercial driver license, or acommercial driver license, for operating a commercial motor
licensethat is revoked, suspended or canceled, or is otherwise dghiclewithout a commercial driver license, the department shall
qualified. If the applicants currently licensed in another state, thaotify the driver licensing agency of thrisdiction that issued
departmenshall obtain information on the applicanlicense sta thelicense of the conviction.

tuswith the state of licensure before issuing a license. NOTE: Par. (c) is amended eff. 9-30-08 K003 Wis. Act 33to read:

. . . . . . (c) Within 10 days after a conviction of the holder of a commeial driver

(b) 1. Before |ssumg_ O!’ renevx(lng a cc_)mmerC|a_1I_dr|ver llcen%ﬁenseissued by anotheijurisdiction for violating any state law or local ordi-
the department shall, within the time period specifiedINCFR  nanceof this state or any law of a federally ecognized Americarindian tribe or
384.232 request from any other jurisdiction that has issued &and in this state in conformity with any state law elating to motor vehicle traf
operator’slicense or commerciaflriver license to the personﬂc control, gther than parking violations, or after a conviction of the holderof

ithin the previous 10 vears the driving record of the person an operator's license |s§ued by anothgurlsdlctlon, pther‘than a commerc!al
wi . Y Yy . g p & Rer license for operating a commecial motor vehicle without a commecial
requiredunder49 CFR 384.206a) (2) (ii). driver license, the department shall notify the driver licensing agency of the

2. ivisionl. n I renewal of r nqurlsdlctlon that issued the license of the conviction.
Su.bd .S o . dOGS_ ot apply to a renewa 0. ape .SO dHis,tory: 1989 a. 1051991 a. 1232, 39; 1995 a. 13; 2003 a. 33

commercialdriver license if the department has previously issue
or renewed a commercial driver license after September 30, 2
and, in connection with the previous issuance or renewal, t
departmentrecorded on the persendriving record under s. |

343.23(2) (a)the date on which the operdw®record check under

subd.1. was performed vehicleswith a gross vehicle weight rating, actual gross weight or

(6) RELEASE OF RECORDS. (@) The department shall, uponyeisieredweight of over 26,000 pounds, if the aggregate total
requestprovideto the commercial driver license information-sys; qss vehicle weight ratingactual gross weight or registered

temand the drivelicensing agencies of other states any applicajifsight of the vehicle or vehicles being towed is in excess of
or driver record information maintained by the department. 1 000pounds.

(b) The department shall, upon request and within 30 days of 5y Class B. A “Class B” motor vehicle is any single vehicle
therequest, provide to the driver licensing agencies of other juri§ith a gross vehicle weight rating, actual gross weight or regis
dictionsthe driving record oény person currently or preV'OUSWteredweight of over 26,000 pounds, and @ugh vehicle towing
licensedby the department, as requingntler49 CFR 384.20@a) g vehicle or vehicles with an aggregate total gross vehicle weight
(2) (iii). rating, actual gross weight or registered weiftt0,000 pounds

(c) The department shall, upeaquest and within the time or less.
periodspecified in s343.23(2) (am) 1. bandc., provide the oper  (¢) Class C. A “Class C” motor vehicle is any single vehicle
ating record file information specified in 843.23 (2(am) 1. b. with agross vehicle weight rating, actual gross weight and-regis

23.04 Vehicle classifications. (1) VEHICLE CLASSES. For
%rposemf this chaptermotor vehicles are divided into the-fol
owing classes:

(a) Class A. A “Class A” motorvehicle is any combination of

andc. to any of the following requesters: teredweight of 26,000 pounds or less, including any such vehicle
1. The person holding the commercial driver license. towing a vehicle with a gross vehicle weighting, actual gross
2. The U.S. secretary of transportation. weightand registered weight of less than 10,000 pounds, if any of

3. Any employer or prospective employer of the person-holf'€ following applies:
ing the commercial driver license, after notice to such person. 1. The vehicle is designed to transport 16 or more passengers,
4. Any driver licensing agency of another jurisdictiodaw ncludingthe driver _ _ -
enforcemenggency 2. The vehicle is transporting hazardous materials requiring

5. Any governmental entitjiaving access to the commercia lacardingor any quantity of a material listed as a select agent or

driver license information system. oxin under42 CFR 73

. P (d) Class D. A “Class D" vehicle is any motor vehicle not
N 56. Any authorized agent of a requester specified in SUde'lncIudedin pat (a), (b), (c) or (e).

e) Class M. A “Class M” vehicle is an e 1 motorcycle.
(7) NOTIFICATION OF COMMERCIAL DRIVER LICENSE ISSUANCE Q) yJip Y

AND CERTAIN VIOLATIONS. (@) The department shall notify the (2) VEHICLE TYPEs. For purposes othis chapter certain
commercialdriver license informatiosystem within 10 days of Vehiclesintended to carry school children or other passengers, or
an issuancerenewal or reinstatement of a commercial driv‘%?av_lngspeg:lal operating characteristics, are divided intdahe
license,a commercial driver license upgrade authorizthg '0Wing vehicle types specified in pacg) to (f):

operationof a vehicle group not authorized on the pdommer (a) Hazadous materials transporterHazardous materials
cial driver license, and of the surrender of a commercial drivéignsportenvehicles are vehicles transporting hazardous materials
licenseissued by another state. requiringplacarding or any quantigf a material listed as a select

(b) Within 10 days after the disqualification of the holder of ggentor t.oxm under?2 ,CFR 73, . .
commercialdriver license from operating commercial motor ~ (b) Air brakes equipped.Air brakes equipped vehicles are
vehiclefor at least 60 days, or after the revocation, suspension¢gMmerciaimotor vehicles equipped with a braking system-oper
cancellatiorof a commercial driver license for at least 60 days, tfing fully or partly on the air brake principle.
department shall notify the commercial driver license information (c) Tanks. Tanks are commercial motor vehicles whante
systemand, if the licensavas not issued by the department, thtank vehicles.
jurisdiction that issued the license of the disqualification, revoca (d) Passenger carrying. Passenger—carrying vehicles are
tion, suspension, or cancellation and the violation that resintedmotorvehicles designed to carigr actually carrying, 16 or more
the disqualification, revocation, suspension, or cancellation. passengersncluding the driver

(c) Within 30 days aftea conviction of the holder of a com  (e) School busesAll school buses, includinthose which are
mercialdriver license issued by another jurisdiction for violatingommercialmotor vehicles.
anystate law or local ordinance of this state or any law of a-feder (f) \ehicles towing double or triple trailersvehiclestowing
ally recognized American Indian tribe or band in this state in coflouble or triple trailers are commercial motor vehicles with
formity with any state law relating to motor vehiclefiatontrol, doubleor triple trailers.
otherthan parking violations, or after a conviction of the holder History: 1989 a. 1051999 a. 1402003 a. 33
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SUBCHAPTER Il (c) No person may operate a moped or motor bicycle unless the
personpossesses a valid operasdicense or a special restricted
ISSUANCE, EXPIRAION AND RENEWAL OF LICENSES Operator'slicense issued under343.1350r a restricted license
issuedunder s343.08 A license under this paragraph does not

. . authorizeoperation of a mopedr motor bicycle if the license is
343.05 Operators to be licensed; exceptions. (1) GEN-  (ayoked sﬁspended canceE)Ied or expired)f

ERAL PROVISIONS. (a) Except as provided in this subsection, no (4) ExempTions. (a) The following are exempt from the
personmay at anytime have more than one operasaicense. i . ; “nts of this chapt .g p
This prohibition includes, without limitation, havinlicenses |cenS|ngreqU|remen S of this chap ,er' . .
from morethan one state, having licenses under more than one 1. A person in the armed services while operating a motor
nameor birthdate, having an occupatiotiaénse without having Vehicleowned by or leased to the federal government.
surrenderedhe revoked or suspended license document, ard hav 2. A person while temporarily operating or moving a farm
ing more than ondicense issued for the operation offelient tractoror implement of husbandry on a highway between fietds
typesor classes of vehicles. This paragraph does not apply to &eyweena farm and a field.
personwho has only operatt licenses issued by this state and  3m. A person while operating motorized construction equip
by a country province or subdivision that is a party to an agreenent. This subdivision does not apply to a truck or a construction
mentunder s343.16 (1) (d) vehicledesigned for use amroadway or to any vehicle exceeding
(b) During the 10—-day period beginning on the date on whiespeed of 35 miles per hour
the person is issued an operasdicense, a person may hold more (b) Thefollowing are exempt from the licensing requirements
thanone operatds license. of sub.(3):

(c) A person may have both an operatdicense and aduly 1. A nonresident who is at least 16 years of age and who has
issuedinstruction permit allowing restricted operation afednicle in his or her immediate possessiorvalid operatois license
groupnot authorized by the license. issuedto the person in the perserfiome jurisdiction.

(2) ComMMERCIAL MOTORVEHICLES. (a) No person may operate 2. Any nonresident of the United States wiudds an interna
a commercial motor vehicle upon a highway in this state utilesstional driving permit or a valid operatarlicense issued by a coun
personis one of the following: try which is a signatory to either the 1943 regulation of inter—

1. Aresident who is at least 18 years of age, who is not dfynericanautomotive tréffic or the 1949 Geneva convention on
qualified under s.343.315 who has a valid commercidriver ~roadtraffic.
licensewhich is not revoked, suspended, canceled or expired and, 3. Any nonresident of the United States winds an interna
for the operation of any vehicle type unde843.04 (2) has an tional driving permit ora valid operatds license issued by &gt
endorsemenduthorizing operation of the vehicle type. GermanyMexico or Switzerland or bgny other nation having a
2. A nonresident who has in his or her immediate possessfégiprocalagreement witlihe United States concerning driving
avalid commercial driver license issued to the person in anoth#ivileges.
jurisdiction or Mexico bearing all endorsements required for the (c) An exemption under pafb) 2. or 3. applies only for a
specificclass and type of vehicleeing operated. A license is notperiod of one year after a nonresidentirrival in theUnited
valid under this subdivision if the license is restrictedgeration States.

inside the persos’home jurisdictionor if the person is otherwise  (5) penaLTies. (a) Any person who violates suf) or (2)
violating restrictions or exceedingperating authorization statedgh | pe:

onthe persoss license. If theonresident is operafing a commer -y " rinaq not less than $200 nor more than $600 or imprisoned
%glsggtoégghg?dég interstate commerce, he or she must bef(ﬁ'tnot more than 6 months or both for the first such violation.
y ) 2. Fined notess than $300 nor more than $1,000 or impris

4. A person with a temporary license unde348.305 (8) (8) neq for not less than 5 days moore than 6 months or both for
which expressly authorizes the operatiortted applicable class éhe 2nd ofense occurring within 3 years.

n f commercial motor vehicle and which is n Xpir
andtype of co ercial motor vehicle and chis not expire 3. Fined not less than $1,000 nor more than $2,000 and

‘ (b) Tmsrﬁuf’?elctr'gntd?is EiOtI apiply toba p?:i(;ir\'/ V\:hoffj Orpera[fmbrisonedfor not less than 10 days nor more than 6 months for
of a commercial motor venicie IS subjec €r under s. the 3rd or subsequentfefise occurring within 3 years.

343.05 . .

2t truck tor holdi lid ial dri (b) 1. Except as provided in sulador3. and sub(6), any per
_ (c) A tow truck operator holding a valid commercial drivegq, v violates sub3) (a)may be required to forfeit not more
licensewho isengaged in the removal of a disabled or wreck&fls, $>00 for the first &dnse, may be fined not more than $300
vehiclefrom the highway or eliminating a hazard is not require nd imprisoned for not moré than 30 days for the 2rfénsie
to hold an endorsement to his or her commercial driver Iicen&g

. h ‘ : curringwithin 3 years, and may be fined not more than $500 and
regardiesof the type of vehicle being towed. This exception tf?nprisonedfor not more than 6 months for the 3rd or subsequent
therequirementor an endorsement does not apply to any subs&f

oW f th hicle. includi ing th hicle f enseoccurring within 3 years. A violation of a local ordinance
quenttowing of the venicie, including moving e VENICIE oM, qntormity with this section or a violation of a law of a federally
onerepair facility to anotheunless one of the following applies:

; ) ! recognizedAmericanindian tribe or band in this state in confor
1. The tow truck operator is accompanied by a driver whity with this section shall count as a previougnse.

holdsthe required endorsements. . 2. A person whose operaterlicense has expired not more
2. The vehicle is a vehicle that requireé$a endorsement for than3 months before a violatiaof sub.(3) (a) may be required

its operation. _ _ to forfeit not more than $100 for the firsfefise.
(3) NONCOMMERCIAL VEHICLES. EXCEpt as prOVIded inub. 3. a. Any person WhO, in the Coursecqjerating a motor
(4): vehiclewhich is not a commercial motor vehicle upon a highway

(a) No person may operate a motor vehicle which is not a coin this state knowingly without a valid operdwlicense issued to
mercialmotor vehicle upon a highway in this state unless the péhne person by the department or knowinghth an operatds
sonpossesses a valid operasdicense issued to the person by thicensethat has been revoked, suspended, or canceled, causes
department which is not revoked, suspended, canceled or expidaanage to theroperty of another shall be required to forfeit

(b) No person may operate g€ 1 motorcycle unless the per $1,000.
sonpossesses \alid operatoss license specifically authorizing b. Any person who, in the course of operating a motor vehicle
the operation of ype 1 motorcycles. which is not a commercial motor vehicle upohighway in this
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stateknowingly without a valid operat license issued to the vehicle towing a 5th-wheel mobile home or single-uritre
personby the department or knowingly with an operatdicense ational vehicle and the vehicle or combination, including both
that has been revoked, suspended, or cancetagses injury to unitsof a combination towing vehicle amide 5th-wheel mobile
anothemerson shall be required to forfeit $5,000. homeor recreational vehicle, is both operated and controlled by

c. Any person who, in the courséoperating a motor vehicle the person and is transporting only members of the pexsant
which is not a commercial motor vehicle upohighway in this iy, guests or theipersonal property This paragraph does not
stateknowingly without a valid operatts license issued to the @pply to any transportation for hire or the transportation of any
personby the department or knowingly with an operatdicense Propertyconnected to a commercial activitin this paragraph,
thathas been revoked, suspended, or canceled, causes great b&@iRfrolled” means leased or owned
harmto another person is guilty of a Class A misdemeanor (h) Rescue squad memberEhe operator ofhe commercial

d. Any person who, in the course of operating a motor vehidlgotor vehicle is a member of a legallyganized rescue squad.
which is not a commercial motor vehicle upohighway in this  This paragraph applies only to the operat$rauthorized emer
stateknowingly without a valid operatty license issued to the 9encyvehicles.
personby the department or knowingly with an operadicense (2) DISQUALIFICATIONS NOT APPLICABLE. Notwithstandings.
thathas been revoked, suspended, or cancetadses the death 343.44 a person disqualified under3®t3.315may operate eom

of another person is guilty of a Class A misdemeanor mercial motor vehicle as described in this section if the person
(c) Any person who violates suf8) (b)or(c) may be required holdsa valid operatds license issued to the person authorizing
to forfeit not more than $100. the operation of “Class D" vehicles.
(6) OTHEROFFENSESPENALTIES. SectiorB43.44and thepenal (3) VEHICLES TRANSPORTINGHAZARDOUS MATERIALS, CARRY-

ties thereunder shall apply in lieu tffis section to any person!NG PASSENGERSOR TOWING DOUBLE OR TRIPLE TRAILERS NOT

operatinga motor vehicle upon a highway in this state with affAIVED. Nothing in this section authorizes the operation of &com

operator'sicense which is revoked or suspended. binationvehicle with double ofriple trailers, a vehicle transpert
History: 1971 c. 164.83, 1977 c. 2%.1654 (7) (2)1977 c. 273288 447. 1979 INg hazardous materials requiring placarding excepragided

C. 3451981 c. 42138 1981 c. 39%:.252 1983 a. 243534, 535 538 1985 a. 65  in sub.(1) (c), a vehicle transporting any quantity ofreaterial

" Cross.reference: See $343 37ior rtations on nonresident operaters. | lstedas a select agent taxin underd2 CFR 73or a vehicle car
Theguidelines fooperating a commercial vehicle under this section constitute'y'N9 Of designed to transpdtte drlve_r and 15 Or more persons,

fundamentapublic policy to promote highway safetffhe dischage of an at-will Y @ person who does not hold a valid opetatticense properly

employedfor refusing to violate this section was a wrongful disgaarkempfer v endorsedo permit such operation.
AutomatedFinishing, Inc211 Wis. 2d 100564 N.W2d 692(1997),95-0649 . . .
A person has a privilege, but not a right, to daveotor vehicle upon a public high (4) ErrecTOFwaIVERS. The waivers under this section shall

way. To exercise that privilege, the person must satisfy the licensing requiremeasply to the extent permitted under federal law and shall exempt

ggtfl‘g(f?}g?\fuwn%og;zogg?2“8%‘: Wevin C. Derksen, 2002 W1 App 18556 Ws. 3 nerson only from the requirement ir84:3.05 (2)to hold a com
Summanyjudgment is inapplicable in ch. 343 hearings. StaBaxatka, 2002 WI me_rmaldnv_er |'C_en3e to operate a commermal motor vehicle upon

App 288,258 Ws. 2d 342654 N.w2d 875 02-0770 a highway in this state. A commercial motor vehicle operated

Three-wheeledrucks and automobiles, golf carts, and other speuigbose underthis waiver remains a commercial motor vehicle.
vehiclessuch astreet sweepers, industrial fork-lifts, and motorized wheelbarrows . .
arenot motorcycles, and operators are not requivduave special driver licenses. (5) RuLEs. As soon as possible after the federal commercial

58 Atty. Gen. 17. motorvehicle safety ac49 USC 31301031317 or the regula
A driver license authorizing motor—driven cycle operai®not required for the tions adopted under that act permit any commercial driver license
operation of a motor-driven cycle on private propef Atty Gen. 79. waiver,the departmerghall promulgate rules governing eligibil

. . . . ity for the waiver This subsection applies to waivers not-per
343.055 Commercial driver license waivers. (1) OPERrR mitted by federal law on May 12, 1992.

ATORSWAIVED. (&) General. Except as provided in sulf8) and o X

(4) and notwithstanding 843.05 (2) operators of certain com 14'3'3%)5%&1329 a 1051991 2. 39242 1993 2. 191995 a. 13,247, 1999 2. 9
mercialmotor vehicles specified in pafp) to (h) or any rule of

the department promulgated under s{if).are notrequired to hold 343.06 Persons not to be licensed. (1) The department
commercialdriver licenses, if the operator holds a valid opelatorshall not issue a license:

licensenot limited to “Class M” vehicles. (a) To any persomwhose operatds license or nonresidest’

(b) Fire fighters. The operator of the commercial motoroperatingprivilege was withheld, suspended, revoked or canceled
vehicleincluding, without limitation, fire trucks, hook and laddetunderthe provisions of the law in fect prior to September 1,
trucksand foam or water transporters, is a person employed by941,unless such person complies with the requirements of this
volunteeror paid fire oganization and th@erson is operating chapterelative to obtaining a license or restoratioropérating
emergencyor fire fighting equipment necessarythe preserva privileges after suspension, revocation or cancellation.
tion of life or property or the execution of ergency management (b) To any person whose operating privilege has tmen
functionsand equipped with a siren and warning lamps as pigendedor revoked or isubject to immediate mandatory suspen
videdin s5.347.25 (1)and347.38 (4)and the operation is #ie  sjon or revocation under this chapteexcept as otherwise
routine performance of other duties of the firgastization or in - expresslyprovided in this chapter
responséo an emeagency call under 846.03or during the return (c) To any person under age G8less the person is enrolled

from a fire or other emgency response. . . in a school program or high school equivalency program and is not
() Farmers. The operator of the commercial mot@hicle g habitual truant as defined in14.8.16 (1) (a)has graduated from
is a farmer who is using the commercial motor vehicle within 15{igh school or been granted a declaration of high school grad
miles of the operatds farm to transport agricultural productsyationequivalencyor is enrolled in a home—-based private educa
farm machinery or farm supplies including transportiayard  tional program, as defined ink15.001 (3g)and has satisfactorily
ousmaterials requiring placarding or a combination thereof to completeda course in driver educationpublic schools approved
from a farm and the commercial motor vehicle is operatedl py the department of public instruction, or in technical colleges
controlledby a farmer and not usedtime operations of a commonapprovedby the technical college system board, or in nonpublic
motor carrier or contract motor carrjesdefined in s194.01 (1) andprivate schools that meet th@nimum standards set by the
and(2). In this paragraph, “controlled” means leased or owneglepartmenbf public instruction, or has satisfactoritgmpleted
and “farmer” and “leased” have the meanings given 8#8.01 3 substantially equivalent course in driver training approved by
(18) (b) the department and givey a school licensed by the department
(d) Receational vehicle operatorsThe operator of the com unders. 343.61, or has satisfactorily completed a substantially
mercial motor vehicle is a person operating a motor home, orguivalentcourse in driver education or training approved by
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anotherstate and has attained the age of 16, except as provided if§) To any person applying for his ber first license or identifi
s.343.07 (1g) The department shall not issuéicense to any per cationcard or for a reinstated license in this state unless the person
sonunder the age of 18 authorizing the operation of “Class Mfassubmitted satisfactory proof of his or her name and date of
vehiclesunless the person has successfully completed a bdsith.

rider course approved by the department. The departmenbgay (k) To any person who is not a resident.

rule, exempt certain persons from the basic rider course require (| ) To any person who does not provide the documentary
ment of this paragraph. Applicants for a license und@43.08  hro0f described in s343.14 (2) (er)

or 343.135are exempt from the driver education, basic rider ngOTE: Par. (L) is created eff. 4-1-07 b005 Wis. Act 126

driver trainingcourse requirement. The secretary shall prescribe (im) To any person who has been declared incompetent under
rulesfor licensing of schools and instructors to qualify under this 54 25 (2) (c) 1. dto apply for an operatty license.
paragraph.The driver education course shall be made availableyoTe: Par. (m)was ceated as par(L) by 2005 Ws. Act 387and renumbered
to every eligible student in the state. Except as provided undeiyshe revisor under s. 13.93 (1) (b).
343.16(1) (c)and(2) (cm)to (e), no operatds license may be  (2) The department shall not issue a commercial driver
issuedunless a drives examination has been administered by tHeense,including a renewal oreinstated license, to any person
department. duringany period of disqualification under343.3150r49 CFR
CrossReference: See also ctifrans 129Wis. adm. code. 383.510r thelaw of another jurisdiction in substantial conformity
(cm) To operate “Class D” vehicles to any person under 1Berewith,as the result of one or more disqualifyinfeoes com
yearsof age, unless the person has accumulatkghst 30 hours mitted on or aftelJuly 1, 1987, or to any person whose operating
of behind-the-wheel driving experience, at least 10 hours mivilege is revoked, suspended, or canceled. Any person who is
which were during hours of darkness. Each hour of behindknown to the department to be subject to disqualification as
the-wheeMriving experience while accompanied by a qualifiedescribedn s.343.44 (1) (dshallbe disqualified by the depart
instructor as defined in $343.07 (1c) shall beconsidered to be ment as provided in 843.315
2 hours of behind-the-wheel driving experience, exceptrtbat  (3) Thedepartmenshall not issue a commercial driver license
morethan 5 hours of behind-the—-wheel driving experience whilglid for use in interstate commerteany person who is less than
accompaniedy a qualified instructor may be counted in this marp1 years of age or who doest meet the physical qualifications
ner. This paragraph doe®t apply to applicants for a restrictedfor drivers contained i#9 CFR 391or rules of the department
licenseunder s343.080r a special restricted operd®ticense concerningqualifications of drivers in interstate commerce.
unders. 343.135 The department magromulgate rules that History: 1971 c. 405.93; 1971 c. 154.79 (3) 1971 c. 2191975 c. 184.13;

waive the requirement of accumulating at least 30 hours 75 c. 4211977 ¢, 2%.1654 (1)@ (o) 197 c. 41238 275 360 447 1983 .
. . ip X \ a. a. a. .64; a. a. )
behind-the-wheetxperience for qualified applicants who arég%a 16227, 363 399, 491; 1995 a. 27%.9145 (1) 1995 a. 77113 448 1997 a.

licensedby another jurisdiction to operate “Class D" vehicles. 27,84,283 1999 a. 9140, 2001 a. 382003 a33 2005 a. 126149, 277,387 s. 13.93

i (1) (b).

(d) To any per_S(_)n whose de_pendenceatuxnhol has attained Cross Refeence: See also €21 21.04 Wis. adm. code.
sucha degree that |nterfe(es W”h h|§ or her phySIcal or mental performancef the duty to apply sub. (7), 1987 stats. [now sub. (1) (e)], delegated
healthor social or economic functioning, or who is addicted to theastate driver license examiner is within the rule of civil immunitifer v. Ray
use of controlled substances or controlled substance analog®ie P R S0l 0 SR 20D, e schootptional rather than
exceptthat t_he secretary may Issue a Ilcensbefperson Sme|_t$ mandatory; but if déred, all qualified students must be allowegasticipate. The
to an examinationgvaluation or treatment in a treatment facilitystatesuperintendent may require private schools to consent to on-site inspfeztions
meetingthe standards prescribedsi®1.45 (8) (a)as directed by complianceverification as a condition of approval granted those schools timater

the secretaryin accordance with 843.16 (5) section. 59 Atty. Gen. 27.

(e) To any person who is unable to exercise reasonable con848.065 Restricted commercial driver license. (1) If an
overa motor vehicle, as defined by the department by rule. applicantfor a commercial driver license is less than 21 years of

(f) To any person who is required by this chapter to take ageor does not meet the physical qualifications for drivenrs
examination,unless such person takes and successfialses tainedin 49 CFR 39Ior an alternative federally approved driver
suchexamination. Deaf persons otherwiasalified under this qualification program established by the departmantule but

chapterto receive a license shall be issued such license in the i<t least 18ears of age and otherwise qualified under thischap
cretionof the secretary terand the rules of the department, the department may issue the

(g) To any person who is required under the motor vehicpplicanta commercial driver license restricted to authorizing the
financial responsibility laws of this state to furnish proof of finanOPerationof commercial motor vehicles not in interstate eom
cial responsibility and who has ndurnished such proof in the Merce. S _ ) )
mannerprescribed by statute and any lawful rules of the depart (2) A commercialdriver license issued under this section shall
mentpertaining thereto. clearlyidentify that the license does not authorize the operation of

(h) To any person when the secrethag good cause to believeco”iltrgrs_rcl'ggggt(l’gs‘igggefa'n interstate commerce.
thatth_e operation of a motor vghlcle on the highways by sueh pelJérOSS Refeence: See also chirans 1.2, Wis. adm. code.
sonwill be inimical to the public safety or welfare.

(i) To any person who has been convicted of afgneé speei 343.07 I_n_stru_ction permits. (1c) DerINITION. In this see )
fied under $s940.225 948.02 948.025 948.07 or 948.0850r  tion, “qualified instructor” means a person employed by a public
adjudgeddelinquent under cl@38 for a like or similar dense, Or private school, holding an operawtficense and meeting the
when the sentencing court makes a finding that issuance ofegching certification standards of thdepartment of public
licensewill be inimical to the public safety and welfare. The-proinstructionor the technical college system bogdeach driver
hibition against issuance of a license to dffenders shall apply educationor an instructor of a school licensed und&48.61 or
immediatelyupon receipt of a record of thwnviction and the a teacher or student teacher in a driver education course for teach
courtfinding by the secretarfor a period of one year or until dis ersconducted by an institution of higher education.
chargefrom any jail omprison sentence or any period of probation, (1g) REGULAR PERMIT; ISSUANCE, RESTRICTIONS. Upon
extendedsupervision or parole with respect to thien§es speei applicationtherefor by a person at least 15 years and 6 months of
fied, whichever date is the latéReceipt by the énder of a cer agewho, except for age or lack of training in thyeration of a
tificate of dischage from the department of corrections or othenotorvehicle, is qualified to obtain an operasolicense antias
responsiblesupervising agencgyfter one year has elapssdce passedsuch knowledge test as the department may require, the
the prohibition began, entitles the holder to apply for an opésatodepartmenmay issue a regular instruction permit. If the applica
license. The applicant may be requiredpgresent the certificate tion is made by a male who is at least 18 years of age but less than
of dischage to the secretary if the latter deems it necessary 26 years of age, the application shall include if@rmation
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requiredunder s343.14 (2) (em) The permit entitles the permit anda valid license authorizing the person to operate gebltle
teeto operate a motor vehicle, except a commercial motor vehidgfethe permitteehas taken and passed the applicable knowledge
schoolbus, or Jpe 1 motorcycle, a motor bicycle, or a mopedestsand all of the following requirements are met:
uponthe highways, subject to the following restrictions: a. The permittee is operating the vehicle@mnectionwith

(a) Except as provided in this subsection, no permittee maylriver training course or program approved by the department.
operatea motor vehicle unless accompanied by a persorh&Bo b, The vehicle iseing used by the permittee exclusively for
at least 2 years of licensed driving experience, \phesently driver training purposes and not for the purposes of carpyiog
holdsa valid regular Iicense, as defined i|$43.03.(3) (8)who erty or passengers.
occupiesthe seat beside the permittee and who is one dbthe c. Direct, uninterrupted audio or audiovisual electrauin

lowing: - _ municationbetween a qualified instructor and the permittee is
1. A qualified instructor who is 19 years of age or aldér maintainedat all times the permittee is operating the vehicle.
the motor vehicle is equipped with dual contralp,to 3 other per 2. This paragraph shall apply to the extent permitted under

sons,in addition tothe qualified instructormay occupy seats in fogerallaw.

the motor vehlcl.e other than the frqnt seat. ) (b) Unless the permittee is at least 21 years of age, the instruc
2. Thepermittees parent, guardian or spouse who is 19 yeafign permit is not valid authorization for operationiinerstate

of age or olderIn addition to the parent, guardian or spouse, th@mmerceand that lack of authorization shall be clearly indicated
permittee’simmediate family members may occupy seathé g, the permit.

motorvehicle other than the front seat. ) (c) The permittee may operaecommercial motor vehicle or

. 3. Aperson who is 21 years of age or oldétthe permittee schoolbus when accompanied by an authorized license examiner
is under 18years of age, this subdivision applies only if thgyr the purpose of examining his or her ability to operate a com
licensedperson has been designaieavriting to accompany the mercial motor vehicle or school bus.

permitteeby the permittes’ parent or guardian prior to operation (d) No person holding an instruction permit issued under this

of the vehicle by the pe.rmlttt.ee. . subsection magperatea vehicle transporting hazardous materi
(bm) Except as provided in p&a), no permittee may operate s requiring placardingr any quantity of a material listed as a
amotor vehicle upon a highway in this state whenever any pers@flectagent or toxin undet2 CFR 73

is in the motor vehicle. , o (2) TRAINING CERTIFICATE REQUIRED. Except for persons who
(cm) If the permittee is at lea$b years of age, in addition to qualify for a license under 843.08 the department shall not issue
thelicensed accompanying operatone other licensed persBf  aninstruction permit to anyone unds8 years of age, unless it has
yearsof age or more with at least 2 yeatisiving experience may g certificate fromthe applicant qualified instructor to the feftt
occupya seat in the motor vehicle other than the front seat.  thatthe applicant is enrolled in an approwiver education and
(d) The permittee shall not operate a matehicle during the training course for the purpose of the practice driving phase.

hoursof darkness unless accompanied by: (3) DURATION; CANCELLATION. An instruction permit to oper

1. Alicensed person 25 years of age or more, with at leasat2vehicles other than commercial motor vehicles or school buses
years'licensed driving experience, occupying the seat beside thealid for 12 months except that it may be canceled upon receipt
permittee;or of information, by the secretargf noncompletion or unsatisfac

2. A qualified instructor tory completion of a driver education and training course by-a per

(€) The permitteenay operate a motor vehicle when aC(:Omloglnittegaunder the age of 18. An instruction permit to operate-com
nied by an authorized license examiner for the purpose of examliereialmotor vehicles or school buses is valid for 6 months.
ing the permittees ability to operate a motor vehicle. (4) INSTRUCTION PERMITS; TYPE 1 MOTORCYCLE, MOTOR

(1m) COMMERCIAL MOTORVEHICLE AND SCHOOLBUSINSTRUG-  BICYCLEAND MOPED. (8) Subject to $43.16 (1) (8)upon applica
TION PERMITS;ISSUANCE,RESTRICTIONS. Upon application therefor tion by a person who qualifies for issuance of a license under s.

by a person at leadB years of age who holds a valid operator 343-06(1) (c) and who wishes to qualify for the operation of a

licenseissued under this chapter and who, except for lack of traiwpel motorcyclethe department may issue an instruction per

ing in the operation of a commercial motor vehicle or schos| mit for the opera_tlon of “Class M" vehicles. ) .
is qualified to obtain authorization for the operation of such (0) The permitfor §pe 1 motorcycle operaticshall be valid
vehicleincluding having passed tiaplicable knowledge tests, for 6 months. The department shall issue no more than 3 permits
the departmentay issue an instruction permit for commerciafor Type 1 motorcycle operation to a person unless the person has
motor vehicle or school bus operation. A permit limited to eonpuccessfullycompleted a rider course approved by depart
mercialmotor vehicle instructional operation entitles the permiffent. The department maby rule, exempt certain persdnsm
teeto operate only a commercialotor vehicle upon the high the rider course requirement of this paragraph. The permit for
ways. A permit limited to school bus instructional operatior]YP€ 1 motorcycle operation entitles the permittee to operate a
entitlesthe permittedo operate only a school bus upon the high!YP€ 1 motorcycle subject to the following restrictions:
ways. Both permits are subject to the following restrictions: 1. No passenger may accompany the permittee except that a
() Except as provided in péam), the permitteenay not oper personwith at leas2 years of licensed driving experience and
atea commercial motor vehicle or school bus untesmmpanied Whoselicense is endorsed foyfie 1 motorcycle operatiomay
by a qualified instructor or a licensed person 21 years of age'{gf€¢ &S & passenger—instructor
olderwith a valid license authorizing the person to operate such 2. The permittee may not operateyp& 1 motorcycle during
vehicle,occupying the seating position nearest to the driler hoursof darkness unless accompanied by a licensed person 25
passengersre allowed in thevehicle, except that when theyearsof age or more and meeting the requirements of subd.
accompanyingperator is a qualified instructor up to 3 otherper (c) The permit for moped and motor bicycle operation sisll
mitteesalso being trained mayccupy seats in the vehicle. Thevalid for 6 months and entitles the permittee to operate a moped
permitteemay operate a commercial motor vehicle carrying{propr motor bicycle subject to restrictions specifiegl the depart
erty under this paragraph. mentby rule.
(am) 1. Apermittee may operate a commercial motor vehicleCrossReference: See also chilrans 129Wis. adm. code.
or school bus, other than a vehicle type specified 343.04 (2) (6) SPECIAL INSTRUCTIONAL PERMITS. This section does not
(), (c) or (f), within this state unaccompanied by a qualifie@Pplyto instructional permits issued undeB43.075
instructoror alicensed person 25 years of age or older with at least(7) PENALTY FORRESTRICTIONVIOLATIONS. (@) Notwithstand
2 years of licensed driving experiencesimepresentative vehicle ing s.343.43 (1) (djpnd(3m), any person who violates sub. (1) (a),

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/343.14(2)(em)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.03(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.07(1g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.07(1m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.04(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.04(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.04(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.04(2)(f)
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%2073
https://docs.legis.wisconsin.gov/document/statutes/2005/343.08
https://docs.legis.wisconsin.gov/document/statutes/2005/343.16(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.06(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.07(4)(b)1.
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Trans%20129
https://docs.legis.wisconsin.gov/document/statutes/2005/343.075
https://docs.legis.wisconsin.gov/document/statutes/2005/343.43(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.43(3m)

343.07 OPERATORS’ LICENSES Updated 05-06Wis. Stats. Database 8

(bm), or (d) or (4) (b) 1. or 2. [sulflg) (a) (bm), or(d) or (4) (b) (b) The department may not issue a probationary license to

1.0r2] shall be required to forfe®50 for the first dense and not operate‘Class D” vehicles under this section to an applicant who

lessthan $50 nor more than $100 for each subsequianisef.  is under 18 years of age unless the applicant has held an instruction
(b) Upon receiving notice of a perssronviction for a viola permltlssued under 343..07f0r not less than 6 months and,-dur

tion of sub. (1) (a), (bm), or (d) or (4) (b) 1. or 2. [s(tty) (a) ing the 6-month period immediately preceding applicatiers

(bm), or (d) or (4) (b) 1.or 2], the department shall notify any hotcommitted a moving violation, specified by the department by

adult sponsor whdas signed for the person unde843.15 (1)~ rule, resulting in a conviction. Theepartment may promulgate

of the conviction. rulesto waive the requirement of holding an instruction permit for
NOTE: The bracketedlanguage indicates the corct cross—refeence. Cor Ot less than 6 months for qualified applicamso are licensed

rective legislation is pending. by another jurisdiction to operate “Class D" vehicles.

10796, 346 1683 4. 2431685 a 66205 1057 a122 1958 & 87106 356, 101 (2) (3) Any person moving to this state who has been licensed

a.12,269,316 1993 a. 1624,399, 1995 a. 28.9145 (1) 1997 a. 271999 a. 92001  in another jurisdiction for at least 3 years, who presently holds a

a.93,2003 a. 332005 a. 149294, 466 license,other than an instruction permit, from another jurisdiction

Although the liability of a passenger—teacher for the negligence of his stud f f
driver has generally been based on principles of agémeyassenger liability may %ICh has nOEXpII’(_BdfOI’ mc.)re than 6 months.and W_hO has passed
also arise from violation of an independent duty to supeaviseontrol the automo ~ the persons 21st birthday is exempt from this section.

bile based upon his agreement, as an experienced, dowestruct and supervise an i i i i i
inexperiencedlriver. Hoeft v Friedel,70 Wis. 2d 1022235 N.W2d 918(1975). fror(’lg))th'iASpSp(!g?iglt’ls issued a commercial driver license are exempt

343.075 Instructional permits for applicants for  spe- (c) Any person entitletb a regular license under an agreement
cial restricted operators’ licenses.  The department may enterednto under s343.16 (1) (d)s exempt from this section.
require an applicant for a special restricted operatdicense (2m) (a) Except as provideth this subsection, during the
under s. 343.135to first obtain an instructiongbermit if the 9-monthperiod after issuance of a probationary license uihiter
departmentieems it advisable. The department shall determigection,no licenseeinder 18 years of age may operate a “Class D"
the requirements for issuance of an instructional permit under thishicleupon a highway in this state:

sectionand the restrictions, if angn such permits. 1. If, in addition to the licensee, the vehicle is occupied by any
History: 1979 c. 345 personother than the following:

343.08 Restricted licenses for persons under 18 years a. Any number of members of the licensssehmediate fam

M : ily.
of age. (1) Upon application therefpthe department may issue .
arestricted license to a person who is at least 14 and less thaza}él A person whaneets the requirements unde843.07 (19)
yearsof age if the following conditions, in addition to any others®/ ) )
specifiedin this chaptgrare fulfilled: c. Not more than one other person not described in dubd.

(2) The department must be satisfied that it is necessary for $81db-: o
applicant to operate an automobile, farm truck, dual purpose farm 2. Between the hours of 12 midnight and 5 a.m., unless the
truck, Type 1 motorcycle powered with an engine of not more théensee’sparent or guardian, or a person who meets the require
125 cubic centimeters displacemenyp€ 2 motorcycle, moped mentsunder s.343.07 (19) (a) occupies the seat beside the
or motor bicycle owned and registered by the applisgratent licensee,or unless thdicensee is traveling between his or her
or guardian ora farm truck leased to the applicanparent or placeof residence, school, and place of employment.

guardian. (am) 1. Paragrap(e) does not apply to any licensee to whom
(b) The applicant, accompanied by a parent or guardian, maktof the following apply:
haveappeared in person before an examinifigefwith a certift a. The licenses operating the motor vehicle in the service

cateof birth to show that the applicant is at least 14 years of agé.an oganized program that, without compensation, transports

(c) The applicantmust have passed an examination as spetg§enagerso their homes.
fied in s.343.16 including a test of the applicas@bility to safely b. The licensee possesses documentation that iderliies
operatethe type ofvehicle which the applicant is making applicaprogramand the licensee and that authorizes the licensee to oper
tion for license to operate. ate a motor vehicle in service of the program on the date and time

(2) (a) A restricted license issued pursuant to this section@éthe operation. The documentation is vaiidy if signed by a
valid only until the licensee secures an opetatticense issued Persorwho is at least 25 years of age and associated wifiréhe
pursuanto s.343.03o0r reaches 18 years of age and, except as pgham-.
vided in par (b), entitles thdicensee to operate an automobile, c. The licensee is accompanieglanother licensee, other than
farm truck, dual purpose farm truckye 1 motorcycle powered ateenager who is being transported, who is in the motor vehicle
with an engine of not more than 125 cubic centimeters displadethe service of the program described in sdbd.and who pos
ment, Type 2 motorcycle, moped or motor bicycle owned aned regesseshe documentation described in subdb.
isteredby the licenses’parent or guardian or a farm truck leased d. The licensee is accompanied by not more than 3 passengers
to the licenses parenbr guardian or any combination of thesén the vehicle. The licensee described in subd. shall not be
vehicles,depending on theestrictions placed by the departmentountedunder this subdl. d.

on the particular license. 2. Paragraplfa) does not applyo any licensee operating the
(b) Alicense issued pursuant to this section doeaurbiorize motor vehicle to or frona program described in sulid.a, if the

thelicensee to operate any suathicle during hours of darknesslicenseepossesses documentation describedubd.1. b. A

or to operate a vehicle for hire or in a city having a populaifon licenseedescribed in this subdivision may decompanied by any

500,0000r more oito operate a school bus or a commercial motalumberof persons also traveling to or from a program described

vehicle,including a farm truck or dual purpose farm truck definegh subd.1. a.

asa commercial motor vehicle, or taxicab. (ar) Paragraplfa) does not applyo any licensee operating a
History: 1977 c. 2%.1654 (7) (2)1977 c. 2731983 a. 22227,243 270.538  mogorvehicle for emagency purposes.

1985a. 651989 a. 1051991 a. 316

(b) 1. The department shall extend the restrictions under par
343.085 Probationary licenses to new drivers. (1) (a) (@) for an additional 6-month periaat until the licenses’18th
Exceptas provided in patb) and sub(2), the department shall birthday,whichever occurs earligf any of the following occurs
issue a probationary license to all applicants for an originayhile the licensee is subject to the restrictions under(@par
license. The probationary license shall remain ifeef as pre a. The licenseeommits a moving violation specified by the
videdin s.343.20 (1) (a) departmenby rule, resulting in a conviction of the licensee.
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b. The licensee violates péa). (b) The application shall be in a form established by the depart

c. A court or the department suspends or revokes the diceAientand shall identify the specific motor vehicle that the appli
ee’s operating privilege foany reason other than a mental ofantseeks authorization to operate, including the vehicle classifi
physicaldisability. cation and any required endorsements. The application shall

g.include an explanation of why operating the motor vehicle is
‘essentialto the persos’ livelihood andidentify the persos’
occupationor trade. The application shall identify the applicant’
employer,and include proof of financiaksponsibility as speci
. - . . fied in s.343.38 (1) (c)overing the vehicle or vehiclésatthe
(c) A period of restriction under this subsection does not rufljicantrequests authorization to operate. The application shall
while a persors .operatlng perlI_ege is sus_pended_or revok_ed' identify the hours of operation and routes of travel being requested
(d) The restrictions under this subsection appiil the period by the applicant in accord with the restrictions of g&k.

of restriction expires or until the licensee reaches 18 years of ade) ELcieiLTY. (a) Except as provided in patb) to (), a

whicheveroccurs first. _ personis eligible for an occupationéitense if the following con
(e) Nothing in this subsection may be construed to create a sgifions are satisfied:
aratecause of action agairtste parent or guardian of a probation 3 - gycept for a revocation or suspension that arose out of the

ary licensee under this subsection or against the owner of ayneincident or occurrence for which the persoficense or
vehicleoperated by a probationary licensee undgr thIS. S_eCt'()rbperatingpriviIege is currently revoked or suspended, the per
(3) Thesecretary may suspend a pers@perating privilege son’slicense or operating privilege was mevoked or suspended
under this section when such person has been assigfie@stf previously under this chapter or cB44 or s.943.21 (3m)or
demeritpoints after conviction faraffic violations to require sus  961.50within the one-year period immediately preceding the
pensionunder the rule adopted under s(#).and either holds a presentevocation osuspension, except as provided i84s#.40
licenseissued under this section or Age comes under this sec 5 The person files proof of financiegsponsibility as speci

tion. This subsection applies only to a perbotting a probation  fieq ynder s343.38 (1) (crovering all vehicles for which the per
ary license issued before September 1, 2000. This subsection d@gs;eeks perm'issi(orz go)joperatg. P

notapply on or after October 1, 2003. 3. The person surrenders his or her former opesalicense

(4) Thesecretary may require that a person be continued gRiessthe license is already the possession of the court or the
probationarystatus beyond the period of first issuance if qaeth department.

sonappears by the records thie department to have repeatedly
violatedany of the state trfi€ laws or any local ordinance in con

formity therewith or any law of a federally recognized Americal}
Indiantribe or band in this state in conformity with any of the staf%

traffic laws. A person may not be continued on probationary s g b . i .
: eappeal, unless another minimum waiting period or immediate
tusdue to a suspension undeBé3.30 (6) eligibility is expressly provided by law

(5) Forthe purpose of determining when to suspend or to con b) No occupational license may permit the operation of any

tinuea person on probationary status, the secretary may det.em?% orvehicles for which the applicant did not hold valid authori
andadopt by rule a method of weighing tratonvictions by their 5 ¢ the time of revocation or suspension of the pesson’
seriousnesand may change such weighted scale from time @%nseor operating privilege

time as experience or the accident frequency in the state mal ] . " .
necessanpr desirable.Such scale may be weightedfeiiently ¢) No occupational license permitting the operation of acom

for this licensee than the scale used to determine suspens/BREcialmotor vehicle may be granted to a person.

2. If the department extendsrestriction period under sub
1, the department shall immediately provide notice ofetkten
sion by 1st class mail to the perssnfast-known residence
address.

4. Atleast 15 days have elapsed since the date of revocation
r suspension, oin the case of aappeal that is subsequently-dis
issedor afirmed, at least 15 days have elapsed since the date of
vocationor suspension followinthe dismissal or ifmance of

unders.343.32 This subsection applies only to a perbkotting (d) A person whose operatimmivilege is revoked under ch.
aprobationary license issued before September 1, 2000. This $tfilis not eligible for arccupational license except as provided
sectiondoes not apply on or after October 1, 2003. in's.351.07

(6) (a) Notwithstanding s343.43 (1) (dpand(3m), any person  (dm) A person whose operating privilege suspended or
who violates sub(2m) (a)shallbe required to forfeit $50 for the revokedunder s343.30 (1q) (dpr343.305(10) (d)is not eligible
first offense and not less than $50 nor more than &iGgach sub  for an occupational license.
sequenbffense. (e) If the court orders a person to submit to and comply with

(b) Upon receiving notice of a perssrronviction for a vioka anassessment and driver safety péamd if the person has 2 or
tion of sub.(2m) (a) the department shall notify any adult sponsgnore prior convictions, suspensions or revocations, as counted
who has signed for the persander s343.15 (1)of the convie unders.343.307 (1)no occupational license may be granted until
tion. the person has completed thesessment and is complying with

History: 1971 c. 2041977 c. 2%.1654 (7) (a)(c); 1979 c.306 1979 c. 33ks. thedriver safety plan.
2000a Tag 64 119892 10535 1991 & 391997 . 84237, 1999 2. 9185 (3) DETERMINATION ON APPLICATION. (@) If satisfied that the
' i personis eligible under sul§2), the department shall consider the
numberand seriousness of prior fiafconvictions in determining

OCCUPATIONALLICENSE. (a) If a persos' license or operating priv Whetherto issue an occupational license and what restrictons
ilege is revoked or suspended under this chapter 368.73 specify. Notwithstanding s343.4Q the denial by theepartment

938.34(14q) 943.21 (3m)or961.50and if the person is engageoo_f an application for an occupational license is not subject to judi
in an occupation, including homemaking or full-time or part-timgia! review . o
study,or a trade making it essential thatdreshe operate a motor ~ (b) The department shall inform a person whose application
vehicle,the person, after paymenttthe fee provided in suts),  for an occupational license under s(ib).is denied in whole or in

may file an application with the department setting forth in detap@rtof the specific reasons for the denial and that he or she may
the need for operatingraotorvehicle. No person may file morefile one petition for an occupational license under étip.

thanone application with respect to each revocatiosuspension (4) PETITION FOROCCUPATIONALLICENSE. (a) A person whose

of the persors licenseor operating privilege under this chapter oapplicationfor an occupationdicense under sulfl) is denied in
S.767.73 938.34 (140)943.21 (3m)or961.5Q except that this whole or in part may file a petition with the clerk of the circuit
limitation does not apply to aapplication to amend an occupa courtin the county in which the persoesides for an order autho
tional license restriction. rizing the issuancef an occupational license to the person. No

343.10 Occupational licenses. (1) APPLICATION FOR
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personmay file a petition under this paragraph unless he or she(b) Limitations. Occupational licenses are subject to the-limi
first pays the fee specified in&14.61 (14)o the clerk of the cir tationsspecified in ss343.30 (1q) (band(h), 343.305 (8) (dand
cuit court. Thepersons petition shall include a copy of the per (10) (b) and(em), 343.31 (3m)343.32 (1m)767.73and961.50
son’scurrent operating record undeB43.23 (2)and the reasons (6) Fee. No person may file an application for @ccupational

why the person should be granted an occupational liceTise. Jicenseunder sub(1) unless he or she first pays a fee of $40 to the
court shall consider the number and seriousness of pridictra ﬁiepartment
I .

convictionsin determining whether to grant the petition and sha
state,in writing, its reasons for granting or denying the petition, (7) DEPARTMENT TO ISSUE OCCUPATIONAL LICENSE. (b) The
No person may file more than one petition with respect to a de@gpartmenshgll issue an opcupatlonal license as soon as practica
of an application for an occupational license under Eub. ble upon receipt of an application to the department unde(Eub.

(b) If the court grants the petition, the court shall issuerder oran °Fder from a court under .Sl{b) or 5'351'.07f°r. S”(.:h. a
authorizingthe issuance of an occupational license to the persifenseif the department determinésat the applicant is eligible
The order forissuance of an occupational license shall inclugéldersub.(2).
definiterestrictions as to hours of the dagurs per week, typef (c) If the person is disqualified under3g.3.315but otherwise
occupationand areas or routes of travel to be permitted under thiégible under sub(2), the department shall issue @cupational
licenseas provided in sulf5). A copy of the order shall be for licenseauthorizing operation only of vehicles other ticammer
wardedto the department. Upon receipt of the court orther cial motor vehicles.
petitionershall be considered an applicanttbg department for ¢ If the occupational license includes the restriction speci
purposesof this section. The occupational license issued by the in sub.(5) (a) 3, the department shall not issue the oceupa

departmentunder this paragraph shalbntain the restrictions i jicenseuntil the applicant provides evidence satisfactory to
orderedby the court. If the court denies the petition, the clerk e department that an@pmotor?/ehimat the applicant will brg

the court shall notify the department of the denial of the pet'tloﬂermittedto operate has been equipped with a functioning ignition

(c) The department shall nisisue an occupational license tqnterjock device.
aperson upon receipt of an order from a court under this subsec d) A tional li . d by the d ¢ t und
tion if the person appears by the records of the department to havéd N n o_ccupr? 'I?Ea. 'Cﬁnsfe |ssufe g ‘T_ epartment under
filed more than one petition with a court for an occupation IS subsection shall be in the form of a photo lic any spe
licenseunder this subsection. cial restrictions cards under33.17 (4) The license shall clearly

(5) RESTRICTIONSAND LIMITATIONS ON OCCUPATIONAL LICENSE. indicatethat restrictions on a special restrictions card apply

(a) Restrictions. 1. In addition to any restrictions appearing offratthe special restrlctlon.s card '_s part of the pessbecnse.

the former operatds license of the applicant, the occupational (€) The occupational license issued by the department shall
licenseshall contain definite restrictions as to hours of themiasty Containthe restrictionsequired by sub(5). The occupational

to exceed 12, hours per week, not to exd@etype of occupation licenseauthorizes thdicensee to operate a motor vehicle only
and areas or routes of travel whiate permitted under the licensewhenthat operation is an essential part of the licesseecupa
The occupational license may perniaivel to and from church tion or trade. If the department determines that the applicant is eli
during specified hours if the travel does not exceed the restrictiagible under sub(2), thedepartment may impose such conditions
asto hours of the day and hours per week in this subdivision. Tred limitationsupon the authorization to operate motor vehicles
occupationalicense may permit travel necessary to comyith  asin the secretarg judgment are necessary in the interest of pub
adriver safety plan ordered undeBd3.30 (1q)or343.305if the  Jic safety and welfare, including reexamination of the pesson’
traveldoes not exceed the restrictions as to houtseotlay and qualificationsto operate a motor vehicle or a particular type
hoursper week in this subdivision. The occupational license M@yereof. The department may limit such authorization to include,

containrestrictions on the use of alcohol and of controlled suyjithout limitation, the operation of particular vehicles, particular
stancesnd controlled substance analogs in violation 68.41  inds of operation and particular tfaf conditions.

2. Itf the applicarlt zas 2d°r rsnffsresgc;nvlicttiﬁns, suspetnsiorlls Or(f) The expiration date of the occupational liceissthe 2nd
Iri?:\é(r)]zzls?]r;slllasr()cr?igir; ?heu; elziré:a rftém dr(ivi)n %?gcgegtilr?nz working day after the date of termination of the period of revoca
motor vehiclepwhile he or F;Fr)le has an alcor?ol cor?centragt]ion ti?n or suspension as provided by laWhe occupationdicense

|%ay be revoked, suspended or canceled before termination of that
morethan 0.0. ; ) . . .
eriod. An occupationalicense is not renewable when it expires.

i n3' Irfrth\? aptﬁ)llﬁant has itogmﬁg;%‘)éocfn]‘:'m’ons' SUSPeR} an occupational license expires and is not revoked, suspended
slons,or revocations, as counted u : (1)the occupa or canceled, the licensee may obtain a new licapsae that expi

tionallicense of the applicant shall restrict the applicanpera ration but only if he or she complies withe conditions specified

tion under the occupational licengevehicles that are equipped. . ; .
with a functioning ignition interlock device if the court ha n s.343.38 Revocation, suspension or cancellation of an oecupa

orderedunder $343.301 (1that eachmotor vehicle for which the tonal license has the saméeet as revocation, suspensiarcar
person’shame appears on the vehisleertificate ofitle or regis ~ cellationof any other license.

tration be equipped with an ignition interlock device or has (8) VIOLATION OF RESTRICTIONS. Any person who violates a
orderedunder s.346.65 (6) (a) 1.1999 stats., that the motorrestrictionon an occupational license as to hours of the ataa,
vehicleowned bythe person and used in the violation or impropgputesor purpose of travel, vehicles allowedite operated, use
refusalbe equipped with an ignition interlock device. A persoaf an ignition interlock device, sobriety or uskalcohol, con
to whom a restriction under this subdivision applies violates th@blled substances or controlled substance analogs shall be:
restrictionif he or she requests permits another to blow into an 3) prosecuted under 843.44 (1) (a)if the occupational

ignition interlock device oto start a motor vehicle equipped withyicensewas issued while the perssmperating privilege was sus
anignition interlock device for the purpose of providing the-per,

. - - - ded.
sonan operable motor vehicle without the necessity of first su%en . .
mitting a sample of his dner breath to analysis by the ignition (°) Prosecuted undes. 343.44 (1) (b)if the occupational
interlock device. If the occupational license restricts the applic€nse was issued while the personperating privilege was
cant'soperation to a vehicle that is equipped vaithignition inter ~ revoked.
lock device, the applicant shall be liable fhe reasonable costs (9) NoTice. The department shall inform a person whose
of equipping the vehicle with the ignition interlock device. operatingprivilege is revoked osuspended under this chapter of
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his or her right to apply to the department for issuance of ar ocdglinquencyor operatingorivilege revocation that disqualifies the
pationallicense under this section. personfrom issuance or renewal of a school bus endorsement

History: 1973 c. 90218, 1975 c. 2971977 c. 2%.1654 (7) (a)(€);1977 ¢. 193 undersub.(7) or rules promulgated by the department under subs.
1979c. 102316 355 1981 c. 201983 a 27525 5261985 a. 33.3,1985a. 71 (7) gan|(8)
3371987 a. 31989 a. 3138, 105 359, 1991 a. 39269, 277, 1995 a. 13, 201 269, :

401 436,448 1997 a. 3584, 237,1999 a. 1092001 a. 165.3409f 34099 4060hw (em) Is not, based upon the perssapplication, listed in the

4060hy 2003 a. 3380, 200, 326, 2005 a. 443.265. H
Cross Refeence: See also chlrans 17, Wis. adm. code. reglstryunder $146.40 (49) (a) 2.

A court cannot impose restrictions accupational licenses other than those in sub. (f) Has suicient use of both hands and the foot normally
((1:), }387 itg\é% [now sub. (5) (a)]. Stat®arling,143 Ws. 2d 839422 N.W2d 886  employedto operate the foot brake afmbt accelerator correctly
(Ct- App. ) andefficiently. Such use may be substantiated by competent med

343.11 Temporary license for persons previously ical proof submitted by thg appllcanF. ) . )
licensed in another state. (1) The department shall not issue (9) Has passed thghysical examination required. Physical
alicense to a persopreviously licensed in another jurisdictionStandardso be met may be established by the department.
unlesssuch person surrendersthe department all valid opera  (h) Prior to the initial issuance or renewal of érelorsement,
tor’s licensegossessed by the person issued by any other jurisdakesand passes a speceéadamination prescribed by the depart
tion, whichsurrendepperates as a cancellation of the surrenderstentand administered by the department or by a 3rd—party tester
licensesinsofar as the persan’privilege to operate a motorunders.343.16 (1) (b)to determine his or her ability to safely
vehiclein this state is concerned. When such applicant surrendeperatea school bus. This special examination may include the
thelicense to thelepartment, the department shall issue a recegtaminatiorrequired under sulf3). Thedepartment may renew
therefor, which receipt shall constitute a temporary license the endorsement without retesting the licensee, except under sub.
operatea motor vehicle for a period not to exceed 60 days if ti(8).

applicantmeets the standard required for eyesight and, iopime (2m) The department shall issue a school bus endorsement to
ion of the examinetis not a dangerous hazard to the applicant aggherson, authorizing operation of a school bus that is a commer
other users of the highways. Except as provideddd3055the  cjal motor vehicleonly if such person meets all of the require
temporarylicense shall not be valid authorizatitur the opera  mentsspecified in subk(2) and,in addition, meets all of the follow

tion of commercial motor vehicles. The temporary license shily requirements:

be surrendered to the examiner for cancellation byd#gartment . . : :

if the 3rd attempt at the driving test is failed and the applicant st@“ﬁ?r I:_éi?] :; en oris at the same time issaigdlid commercial

be required to secure a temporary instructp@imit for further
pract?cedriving. poraty e (b) Qualifies for the endorsement undeB43.17 (3) (d) 3.

s - — including passing the knowledge and driviskjlls tests required
(2) Within 30 days following licensure in this state, the depa ¢ ok
mentshall destroy all surrendered licenses and report tissbe Ij%gr obtaining such an endorsement.

ing jurisdiction that the licensee is now licensed in this state. ~ (€) Passes a knowledge test in compliance withréeire
(2m) Within 30 days following surrender of a license undépentsof 49 CFR 3?‘0,"12@) ). . . . )

sub.(1), the department shall provide notice to the elechmasd ~ (d) Passes a driving skills test in compliance with the require

of the persors name and address, the namfiehe jurisdiction Mmentsof49 CFR 383.12%a) (3). Ifthe test specified under sub.

issuingthesurrendered license, and the date on which the licedge (h) and s.343.16 (1)meets the requirements 40 CFR
wassurrendered. 383.123(a) (3), no additional driving skills teist required under

(3) Except as provided in sufl), the department may issue S paragraph. _
areceipt to any applicant for a license, which receipt shall eonsti (3) Notwithstandingsub.(2) (a)and(g), the department may
tute a temporary license to operate a motor vehicle while tigsue a school bus endorsement urstie(2) to a person who is
applicationfor license is being processed. Such temporary licend@rethan 70 years of age if the persoeets the requirements

shall be valid for a period not to exceed 30 days. specifiedin sub.(2) (c) to (f) and (h) before issuance of the
History: 1971 c. 2041975 c. 641977 c. 2%.1654 (7) (2)1977 c. 2731989 endorsemenand annually takes and passes a physical examina
a.105 2003 a. 2212005 a. 451 tion prior to issuance or renewal of the endorsement to determine
i ) . that the person meets the physical standards established under
343.12  School bus operators to obtain special authori - g (2) (g). Notwithstanding sul{2) (a) and(g), the department

zation. (1) (&) No person shall operate a school bus witholfayissue a school bus endorsement under(@ui)to a person
having first applied for and received authorization from thg;ngis more than 70 years of age if the person meets the require
dep’artm_entn the fprm of a school bus endorsement to the P&hentsspecified in subg2) (c)to (f) and(h) and(2m) (a)to (d)
son'svalid operators license. - o beforeissuance of the endorsement! annually takes and passes

(b) A motor bus registered in complianeiéh s.341.26 (7)and g physical examination prior to issuance or renewal of the
equippedas provided under s847.25 (2)and347.44but not  endorsementb determine that the person meets the physical stan
transportingchildren for any purposie not a school bus within the dardsestablished under su2) (g).
meaningof this subsection while being used on a highway for pur (4) (a) Notwithstandin

o . g sub(l), a person may operate

posesother than those specified ir340.01 (56) (apr(am)ifthe — s-q61hys in this state if the persoraisonresident holding a valid
flashingred warning lights are not used and all markings on tﬁ‘ca)mmercialdriver license with an “S” endorsement and the
front and rear of the motor bus indicating thas id school bus are schoolbus is a commercial motor vehicle ithe school bus is
removedor completely concealed. . nota commercial motor vehicle, the person iesident of lowa,

(2) Exceptas providedn sub.(2m), the department shall issuej|jinojs, Michigan, or Minnesota holding a valid operasdicense

or, except as provided in pn), renew a school bus endorsemenjng any additional endorsements required by the pessmrhe
to a person only if such person meets athef following require jurisdiction for the operation of a school bus.

ments: . . (b) The department shall, by rule, establish standards for the

(a) Subject to sul(3), is at least 18 years and not more tha@mploymenby an employer of a person under. f@ras an opera
70years of age. tor of a school bus in this state. Theées may require the person

(c) Holds a valid operatts license issued under tliBapter to meet the qualifications containgdsub.(2), (2m), or (3) and

(dm) Notwithstanding ss111.321111.322 and111.335 has anyrules of the department applicable to residents, except that the
beensubject to the background investigation specified in @)b. rulesshall require the person to meet the qualifications contained
(a) and does not have a record of convictioofordjudication of in sub. (2) (dm) and (em). The rules shall also require the
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employerto perform the actions specified inl21.555 (3) (a}l. 12. Failure to stop and render assistance asteme of a
and3. motor vehicle accident under 346.67 (1) (c)
(6) (a) Notwithstanding ss111.321 111.322 and111.335 13. Fleeing from or attempting to elude afi@bfficer under

prior to the initial issuance or renewal of a school bndorse s.346.04 (3)
ment,the department shatbnduct a background investigation of 14, Operating a commercial motor vehicle or being on duty
the applicant. In conducting the background investigation, thiene while having any alcohol concentration, within 4 hours of
departmentshall obtain from the records maintained by theonsumingalcohol or being intoxicated, or while possessing-alco
departmenof justice a criminal history search of the applicanhol under s346.63 (7) (aJf the applicant has been previously €on
If the applicant has not resided in this state at any time within theted of any ofense under £46.63 (7) (apr any local ordinance
2 years preceding the date of the search, the department shall irakenformity with s.346.63 (7) (apr any federal law or lawf
agood faith efort to obtain additional criminal history informa afederally recognized American Indian tribe or band in this state
tion from any state invhich the applicant has resided during thisr law of another jurisdiction thatould be a violation of 846.63
time period or from any other applicable federal or stafency (7) (a)if the applicant had committed thdaise in this statand
The department shall record in the applicafite specified in s. beenconvicted of the dénse under the laws of this state.
343.23(2) (a)the date on which the background investigation was (b) Notwithstanding ss111.321 111.322 and111.335 the
completed. departmentnay not issue or reneavschool bus endorsement if,
(b) The department may require an applicant for the initilithin 2 years immediately preceding the date of application, the
issuance or renewal of a school rsdorsemento be finger applicanthas had hisr her operating privilege revoked under s.
printedon 2 fingerprint cards, each bearmgomplete set of the 343.305(10) for refusal to submit to chemical testing or baen
person’sfingerprints, or by other technologies approved by lagonvictedin another jurisdiction or had his or her operating privi
enforcemenagencies. The department of justice may provide ftggein anotheijurisdiction suspended or revoked under any law
the submission of the fingerprirtards or fingerprints by other of that jurisdiction prohibiting refusal of chemical testing that is
technologiesto thefederal bureau of investigation for the purcomparableto s.343.305
posesof verifying the identity of the person fingerprinted and (c) Notwithstanding ss111.321 111.322 and111.335 the
obtainingrecords of his or her criminal arrests and convictionsdepartmenmay not issue or reneavschool bus endorsement if,
(c) The department shall require an applicant foemaorse ~ Within the time period specified by the department by rule but not
ment under this sectico specify on the application whether thdessthan 5 years immediately preceding the date of application,
applicantis listed in the registry under 546.40 (4g) (a) 2. the applicant has been convicted of a violation of ahthe fol
(d) Notwithstanding ss111.321 111.322 and 111.335 4 lowing state laws or any local ordinance in conformity with any

yearsafter the initial issuance or renewal of a school bus endor éthe f(_)llowmg state Iaws or any federal Ia_w or_Iaw of a federally
ment, the department of transportation shall obtain from t %ﬁﬁg'.zuergaa?gﬁgﬁatﬂ ;{'\?\/’3& c}”b%e ao\r/ig;?igr:nogha{f);{[ﬁéefﬁlrow
recordsmaintained by the department of justice a criminal histo statne laws if the person had committed thHerste in this state
searchof theperson to whom the school bus endorsement is issg,jl been convicted %f thefehse under the laws of this state:
and,if applicable, take action under3?3.20 (1) (d) 2. . ; . . '

(7) (@) Notwithstanding ssl11.321 111.322 and111.335 L First-degree intentional homicide unde940.01
the department may not issue or renew a schookhdsrsement 2+ First-degree reckless homicide unde49.02
if, within the time period specified by the department by rule but 3. Felony murder under 840.03
not less than 2 years immediately preceding the daspplica 4. Second-degree intentional homicide undé46.05
tion, the applicant has been convicped of a'violation qf any of the 5. Assisting suicide under$40.12
following state laws or any local ordinance in conformity with any - g Felony battery under 840.19 (2) (4), (5), or (6).
of the following state laws or any federal law or law of a federally 7. Sexual exploitation by a therapist unde340.22 (2)
recognizedAmerican Indian tribe or band in this state or lafw ' '
anotherjurisdiction that would be a violation of anfthe follow 8. Felony sexual assault unde®80.225 (1)(2), or (3).
ing state laws if the person had committed tHersfe in this state . 9 Abuse of a vulnerable adulhder circumstances constitut
andbeen convicted of the fehse under the laws of this state: ing a felony under £940.285 (2)

1. Reckless driving under 346.62 10. Abuse of a resident of a penal facility und&4€.29

2. Operating a motovehicle while operating privileges are  11. Abuse or negleaf a patient or resident under circum
suspendear revoked or whilehe operator is disqualified underStancesonstituting a felony under 840.295

s.343.44 (1) (a)(b), or (d). 12. Sexual assault of a child unde®43.02 (1)or (2).
3. Second-degree reckless homicide undé#6.06if the ~13. Engaging in repeated acts of sexual assault of the same
offenseresults from the operation of a motor vehicle. child under s948.025
4. Homicide by intoxicated use of a vehicle undéX4€.09 14. Physical abuse of a child unde$48.03 (2)
Q). 15. Sexual exploitation of a child unde®48.05
5. Homicide by negligent operation of\vahicle under s. 16. Causing a child to view or listen to sexual activity under
940.10 S.948.055
6. Injury by intoxicated use of a vehicle unde®940.25 (1) 17. Incest with a child under $48.06
7. Causing injuryby operating a motor vehicle under the 18. Child enticement under®48.07
influenceof an intoxicant or other drug under3¢.6.63 (2) 19. Use of a computer tacilitate a child sex crime under s.
8. Causinginjury by operating a commercial motor vehicleé948.075
with a prohibited alcohol concentration unde846.63 (6) 20. Soliciting a child for prostitution under $48.08

9. Operating a motor vehicle under the influence of an intoxi 20m. Sexual assault @f child placed in substitute care under

cantor other drug or with a prohibited alcohol concentration under948.085

5.346.63 (1) 21. Sexual assault of a student by a school instruction#l staf
10. Operating a commercial motor vehigth a prohibited personunder s948.095

alcoholconcentration under 846.63 (5) 22. Felony exposin@ child to harmful material or harmful
11. Operating anotor vehicle while under the legal drinkingdescriptionsor narrations under 848.11 (2) (a)or (am).

agewith a prohibited alcohol concentration unde346.63 (2m) 23. Possession of child pornography undé4s.12
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24. Child sexoffender working with children under@48.13 (@) The applicant has submitted to the department documen

). tary proof, in one or more of the following forms, that the appli
25. Neglecting a child under circumstances constitutifeg-a cantis a U.S. citizen or that the applicangiermanent presence in
ony under s948.21 the United States is authorized under federal law:
26. Abduction of a child under 848.30 1. AU.S. passport.

27. Any felony crime in the commission of which a motor 2. A birth certificate bearing an fafial seal or other mark of

vehicleis used other than those crimes specified in this paragrafhenticationand issued by a statepunty or municipality
or par (b). ithin the United States or by a territory or possession of the

. : United States.
d) Notwithstanding ss111.321 111.322 and111.335 the L . .
dep()a)rtmen’may not issgue or renei;/schoolzbus endorse5ment if 3. Acertification of birth abroad issued by the federal depart
the applicant has been adjudicated delinquent on or after his or Fgntof state. o
12th birthday for committing any crime or otheffarise specified 4. A certificate of naturalization.
underpars.(a) to (c) or by the department by rule under this-sub 5. A certificate of U.S. citizenship.

sectionwithin the time period specified under pges.to(c) or by 6. A permanent resident card or aliegistration receipt card.
the department by rule under this subsection. 7. Any other proof specified iA9 CFR 383.71a) (9).

(8) (8) The department shafiromulgate rules specifying  (p) |f the applicant submits proof described under(a6.or
crimesor other ofenses, iraddition to those specified in sy), 7 the applicant submits his or her bureau of citizenship and
the conviction for which, or adjudication of delinquency forimmigrationservices alien registration number

uhich suales e appicant o gsiarce o neval ™ hoapplcanives pessed any knowedge st equired by
; *._the department.

the time period within which the disqualification applies. The dd) The department of transportation has received notice from
im riod m rmanen may n I han the ti . ; S h
time period may be permanent but may not be less than the tme federal transportation security administration of the federal

period specified in sul§7) (a)to (c) for a crime or other éénse A ’
specifiedin sub.(7) (a)to (c). The disqualifying crimes or otherdepartmentn‘ homeland security that the applicaots not pose

e ; : ity threat warranting denial of an “H” endorsement or that
offensesspecified by the department shall appbtwithstanding & S€curt ! :
ss.111.321 111.322 and111.335and shall include crimes undert€ @Pplicant has received a waiver und@rCFR 1572.143
chs.940 and944. (3) (&) Except as provided in pgb), an “H” endorsement
(b) Notwithstanding ssl11.321 111.322 and111.335 the shallexpire 4 years aftéhe licenses’ next birthday after the date

Py e f issuance or renewal.
departmentmay promulgate rules specifying any registrgin 0 e ; . . "
tainedby an agency of the state related to a person bepuyted __ (b) 1. The initial period for which an "H" endorsemenvasid
or investigated for criminal activifyin addition to the registry IS the period from the date which the “H” endorsement is issued
specifiedin sub.(6) (c), the listing of the applicant on which ¢is until the earlier of the following dates:
qualifiesthe applicant from initial issuance or renewal sthool a. The date on which the licenseebmmercial driver license
busendorsement. expires. This subdl. a.does not apply if the licensee renews his

(c) The department shall promulgate rules to implement aﬂﬂger commercial ddriver license at the same time that the “H”
administerthis section, including all of the following: endorsemen issued.

1. For each disqualifying crime orfehse specified in suk?) b. The date 4 yearsefore the date on which the licensee’

(a) and (c), the time period within which the disqualificationcommercialdriver license expires. _
applies. 2. Notwithstanding subd.., if the period as determined under

;Subd.1.is less than 12 months, the initial period for whictitaih

endorsemenis valid is the period from the date on which the “H”
Qdorsemeri‘s issued until the later of the dates specified in subd.
Ja.orb.

(4) Within 15 days after receiving notice from the federal

2. Procedures for obtaining additional criminal history info
mationin compliance with sul§6) (a)for applicants who haveot
residedin this state at anytime in the preceding 2 years. T
departmentnay by rule establish fees for obtaining such inferm

tion that are nogreater than the fees cbed to the department in ; ¢ o X
transportatiorsecurity administratioof the federal department of

connectiorwith acquiring such information. homelandsecurity the department @gfansportation shall do all of
(9) Any person who violates sufl) shall be: the following:

(@) Fined not less th&200nor more than $600 and may be (@) Update the departmestrecords to reflect thaotice

imprisoned for not more than 6 months or both for the $insh receivedthe issuance, denial, or cancellation of an “H” endorse
of'fense.. . ment,and, if applicable, the expiration date of the “H” enderse
(b) Fined not less than $300 nor more than $1,000 and impkigent.
onedfor not less than 5 days nor more than 6 months for the 2nd(p,) Notify the commercial driver license information system
offenseoccurring within 3 years. of the notice received and the departneatition.
(c) Fined not less than $1,00@r more than $2,000 and () |ssue the “H” endorsement, if the department received

imprisonedfor not less than 10 days nor more than 6 months fakicedescribed in sulf2) (d)and the applicant is otherwise eligi
the 3rd or subsequentfefise occurring within 3 years. ble for issuance of the “H” endorsement.

History: 1971 c. 213.5; 1973 c. 174218 1975 c. 19199 1977 c. 2%5.1654 o e
(7) () 1977 c. 1251977 c. 193.17, 1977 c. 273418 447. 1981 c. 741981 c. 334 (d) Cancel or deny the "H” endorsement, if tiwticeis of a
s.25 (1) 1983 a. 175459, 480 1985 a. 3371987 a. 31989a. 105176,359 1991  final administrative determination that the applicant or licensee

a.39, 277 1993 a. 161995 a. 13, 2003 a 33280 326, 327, 2005 a. 252277, posesa security threat warranting denial of an “H” endorsement.
Cross Refeence: See also chilrans 12, Wis. adm. code. . ) . . K
Standardsinder sub. (2) (g) are not exempt fremquirements under s11.34 (2) (5) Notwithstandings.227.42 there is no right to a heariog

(b). Bothum vDOT, 134 Ws. 2d 378396 N.W2d 785(Ct. App. 1986). any cancellation or deniaf an “H” endorsement under this sec

tion.

343.125 Endorsements for transportlngl c,?rtaln haz - . (6) Notwithstandingsub.(3) and $343.20 (1) (a)the depart

ardous materials. (1) In this section, “*H" endorsement” mentmay require any person who holds a valid “H” endorsement

meansan endorsement specified in343.17 (3) (d) 1m. on November 1, 2003, to appfgr renewal of that endorsement,

(2) Thedepartment may not issue or renew an “H” endors# that endorsement expires after November 1, 2008. The depart
mentto a commercial driver license unless all of the followingnentshall provide the notice requiredder s343.20 (2) (b) The
apply: departmentnay cancethe “H” endorsement of any person who
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fails to renew within the period specified the department under  (4) PHYSICAL REQUIREMENTS. The department may set such

this subsection.This subsection does not apply to “H” endersephysicalstandards as it deems necessary for eligibility for licens

mentsthat are issued or renewed after November 1, 2003.  ing under this section. The standards shall incluglesion stan
History: 2003 a. 33 dard.

) . ) (5) ExaminaTION. The department may require an applicant

343.13 Restricted licenses. (1) Thedepartment uponissu to submit toa medical examination to determine whether the
ing any license pursuant to this chapter madyenever good cause gpplicantmeets the standards set under 4. The applicant
appearsjmpose restrictions suitable to the licensegperating shall pay the cost of any such examination.
ability with respect to the type of or special mechanical control (&) pesrricrions. The department may impose such restric
devicesrequired on a motor vehicle which the licensee may-0pgf,ng'as it deemaecessarpn any license issued under this-sec
ate, or such other restrictions appllcabl_e to the licensee as . Such restrictions may include, but are not limited totythe
departmenmay determindo be appropriate to assure the safgs ehicle, special equipment, time of dayopleration, and spe
operationof a motor vehicle by the licensee. ~ cific geographic areas and streets or routes of travalehicle

(2) Notwithstandingsub.(1), the department shall restrict theoperatedunder this section shalisplay a slow moving vehicle
commercial driver license of any person to prohibit the operatiemblemas required under 847.245
of any motor vehicle equ!ppadlth air brakes |f_ the person fails (7) EXPIRATION; RENEWAL. A special restricted operater
the portion of an examination under33. 16relating to air brakes |icenseissued under this section shall expire 2 years after the date
or the persors driving skills test is conducted in a motor vehiclgg issuance. \thin 90 days prior to the expiration of a license, the
not equipped with air brakes. holderof the restricted license may renew the licenspdying

History: 1977 c. 265.1654 (7) (a) 1989 a. 105 therequired fee and passing the examination under$ta) 4.

Cross Refeence: See also chlrans 12, Wis. adm. code. History: 1979 c. 3451981 c. 1381983 a. 2431989 a. 105
Cross Refeence: See also chlrans 12, Wis. adm. code.

343.135 Special restricted operator 's license.
(1) Issuance. (a) Except as provided in péb), upon application 343.14 Application for license. (1) Every application to
therefor,thedepartment shall issue a special restricted opésatothe department for a license or identification card or for renewal
licenseto any person who meets the following requirements: thereofshall be made upon the appropriate form furnisheith@y

1. Is at least 14 years of age and is physically disablésl odepartmenand shall be accompanied by the required fee. Names,

atleast 16 years of age. addressedicense numbers, and social security numbers obtained
2. Does not possess a valid operatdicense issued under by the department under this subsection shall be providtto
this chapter departmenbf revenue for th@urpose of administering s&1.93

. and71.935and state taxes.

3. Pays the requ"ed fee. NOTE: Sub. (1) is affected bp005 Wis. Acts 25and59. The 2 treatments ae

4. Has passed an examination whinhludes a test of the mutually inconsistent. Sub. (1) ishown as affected by the last enacted a2005
applicant'seyesightability to read and understand highway sign@"sl- AEC‘ 59 ASI?ﬁi’_c‘e‘t’ %2035 Wf- AC‘tf25 "IfeadS: enifcation card
requlating waring and direcing 86, knowiedge ofthe e ()E¥ex st o e deparnetor s cense o et oo
laws and an actual demonstration of abilityexercise ordinary gepartment and shall be accompanied by theeruired fee. The department shall
andreasonable control in the operation of the vetia@levhich the provide the information it obtains under this subsection, excluding medical
specialrestricted license is to be issued. An applicant shall furnigfprmation, to the department of revenue for the purposeof administering set
the motor vehicle he or she will be operating for use in testing K& Under ss. 71.93 and 71.935 and state taxes. .
or her ability to operate the vehicle. The department may waiye(2) The forms for application shall be determined by the
the demonstration of abilityo exercise ordinary and reasonablgepartmenand shall include: _
controlin the operation of a moped or motor bicycle as provided (&) The full name and residence address of the applicant;
in 5.343.16 (2) (d) (b) The applicans date of birth, color of eyes, color ludir,

(b) The department may not issue a special restricted lice8§&. height, weight and race;
to a person whose operating privilege is suspended or revoked. (bm) Except as provided in pgpbr), the applicans social

(2) Scope. (a) A special restricted operdolicense may be Securitynumber
issuedonly for the specifizehicle or type of vehicle described on (br) If the applicant does not have a social security nunaber
thelicense. A license under this paragrapdy not be issued to statemenmade or subscribed under oath dirafation that the
authorizeoperation ofa commercial motor vehicle or a schoohpplicantdoes not have a social security numbihe form of the
bus. A special restrictedperatofs license may be issued only forstatementshall be prescribedy the department of workforce
the following vehicles: development.A license that is issued or renewed undéd8.17
1. Motor bicycles or mopeds; or in reliance on a statement submitted under this paragraph is

2. Specially designed vehicles having a maximum speed'g}la“d if the statement is false.

35miles per hour which the department authorizes to be operatedC) A Statement as to whettiee applicant has heretofore been
onthe highway ICénsedas an operataf any motor vehicle and, if so, when and

(b) If a special restricted operatsticense is issued for opera by what jurisdiction;

tion of a vehicle described in p&a) 2, the vehicle may be oper (d) Whether any previous license or operating privilege has
atedonly by the following persons: ’ everbeen suspended or revoked or whether application has ever

) . beenrefused and, if so, the date and plateuch suspension,
1. The holder of the restricted license. revocationor refusal:

2. A person licensed under this chapter who operates the(e) |f the application is made by a person under 18 years of age,
vehiclefor the limited purposes of repairing or testing the vehiclgocumentaryproof that the applicant is enrolled in a schook pro

(3) DesicnoOFLICENSE. The special restricted license shall bgramor high school equivalency program andét a habitual
of the same size and general design of the opésalioense, truantas defined in s118.16 (1) (a) has graduated frorhigh
exceptthat it shallbear the words “SPECIAL RESTRICTED schoolor been granted a declaration of high school graduation
LICENSE”". The information on the license shall be the same equivalencyor is enrolled in a home-based private educational
specifiedunder s.343.17 (3)and the holder may faf a decal program,as defined in €115.001(3g). For purposes of this para
theretoas provided in s343.175 (3) All restrictions imposed graph, “documentary proof” means the signature and verification
undersub.(6) shall be listedn the license or on an attachmenof an adult sponsor as provided ir343.15(1) or the applicant as
thereto. providedin s.343.15 (4) (b)
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(em) If the application is made by a male whatdeast 18 b. The individual has not been released from incarceration in
yearsof age but less the2b years of age, the form shall notify theany jurisdiction for committing any disqualifying felorgriminal
applicantthat, by submitting the application to the department, tiedfensedescribed in subd.. within the 5-year periogreceding
applicantgives his consent to registered, if required by federalthe date of the application.
law, with the selectiveservice system and that he authorizes the ¢ The individual is not wanted or under indictmentdasy
departmento forward information to the selective service systegsqualifyingfelony criminal ofense described in sub.

unders. 343.234 o d. The individual is a U.S. citizen who has not renounced that
(er) 1. Documentary proof that the individual is a citizen of thgjtizenship, or is lawfully admittefbr permanent residence to the

United States or documentary proof that the individual is legallynjteq States. If the applicant is lawfully admitted for permanent

present in the United States. residenceto the United States, the applicant shall provide the
2. If the individual is not a citizen of the United States, he @ipplicant'salien registration number issued by the federal depart

sheshall provide documentary proof of his or her status as a legfantof homeland security

permanentesident or conditional resident, a valid unexpired non 3 A statement that the individual signing the application has

immigrant visa or nonimmigrant visatatus for entry into the peeninformedthat s.343.245 (2) (a) 1and federal regulations

United States, a pendingy approved application for asylum in the,nqer49 CFR 1572.5mpose an ongoing obligation to disclose to
United Statesyalid entry into the United States in refugee statug,o departmentithin 22 hours if tf?e in%lividgal is convicted, or

apending or approvedpplication for temporary protected status,,nd not aui ; ; ; P

; ? - guilty by reason of insanjtgf any disqualifying felony

in the United States, approved deferaeton status, or a pending . imina| offense described isubd.1., or adjudicated as a mental
applicationfor adjustment of status to legal permanent res'defi‘éfectiveor committed to a mental institution, while he or she

statusor conditional resident status. holdsan “H” endorsement specified in313.17 (3) (d) 1m.

NOTE: Par. (er) is created eff. 4-1-07 by005 Wis. Act 126 . . L
(f) Such further information as the department considers 4: Notwithstanding sul2) (br) and the provisions of any

appropriateto identify the applicant, including biometritata, Memorandunof understanding entered into unde48.857 (2)
andsuch information athe department may reasonably requir1® @pplicant social security number

to enable it to determine whether the applicant is by law entitled (b) Upon receiving a completed application form for an “H”
to the license applied for; endorsemengpecified in s343.17 (3) (d) 1m.the departmerdf

(g) A question as to whether the applicant wishes to include Hi@nsportationshall immediately forward the application to the
or her name as a donor of an anatomical gift@record of poten féderal transportationsecurity administration of the federal

tial donorsmaintained by the department. The form shall indicafPartmentf homeland securityThe department of transporta
the following: tion shall also inform the applicant that the applicant has a right

to obtain acopy of the applicarg’criminal history record by sub
mitting a written request for that record to the federal transporta
tion security administration.

(2)) (a) Subject to any exceptions provided for in a memoran
mof understanding entered into undet%857 (2) the depart
mentshall deny an application for the issuance or renewal of a
flcenseif the applicant has not included his or her social security
; k : ; numberin the application, orif the applicant does not have a
an anatomical gift, an applicant shall comply withi§7.060r socialsecurity numbethas not included statement made or sub

343.175(2), o ) _scribedunder oath or &fmation that the applicant does not have
(h) A certification by the applicant that the motor vehicle iR social security number in the application.

which the person takes the driving skills test is a representative (b) Except as otherwise requireiadminister and enforce this
ggggteeoérgge vehicle groufhat the person operates or expects t(E’napt_erthe department of transportation may not disclose a social
: e . . ._securitynumber obtainedrom an applicant for a license under
_ () A certification by the applicant for a commercial drivegp, (2) (bm)to any person except to thepartment of workforce
licensethat he or she either: . developmenfor the sole purpose of administeringt§.22or to
1. Meets all of the driver qualifications contained in eid@r the department of revenue for the purposes of administetaig
CFR391o0r in an alternative federally approved driver qualificaigxesand collecting debt.
tion program established by the department by rule. The deparNoTE: Par. (b) is affected by2005 Wis. Acts 25and59. The 2 treatments ae
mentmay require the applicant to show the medical certificate wfitually inconsistent. Par(b) is shown as affected by the lasnacted act2005

H H H H Wis. Act 59. As affected by2005 Wis. Act 25 it reads:
physmalexammauon reqUIred b% CFR 391.430r (b) Except as otherwise equired to administer and enfoce this chapter the

2. Meets all of the driver qualifications for driverdiitrastate department of transportation may not disclose a social security number
commerceas established e department by rule and is apply obtainedfrom an applicant for a license under sub. (2) (bm) to any person except

ing for a commercial driver license valid oritythis state fornon  © the departmentof workfor ce development for the sole purpose of administer
ing s. 49.22 or to the department ofevenue for the purpose of administering set

interStateOperatio_n- ] offs under ss. 71.93 and 71.935 and state taxes.
(29) (a) Notwithstandingss.111.321111.322and111.335  (2m) Theforms for application for a license imfentification

and any other provision of lawin addition to the information cardor for renewal thereof shall include the information required
requiredunder sub(2), the applicatiorform for an “H” endorse  nders.85.103 (2)

mentspecified in s343.17 (3) (d) 1mshall include all of the infer

matl?lna}ntcrj] stfatlzlaments- required undrCFR 1572.%e), includ: takeaphotograph of the applicant to comply witt343.17 (3) (a)
gaflo PT 0 ovymg. o . .. 2. Except where specifically exempted by statutby rule of the

_ 1. The list of disqualifying felony criminal teses specified gepartmentno application mape processed without the photo

in 49 CFR 1572.108p). graphbeingtaken. In the case of renewal licenses, the photograph

2. A statement that the individual signing the applicatioshall be taken once every 8 years, and shaihcide with the
meetsall of the following requirements: appearancéor examination which is required undeB43.16 (3)

a. The individual has not been convicted, or found not guilfiihe department may make provision for issuance of a license
by reason of insanityf any disqualifying felony criminadffense without a photograph ithe applicant is stationed outside the state
describedn subd.l. in any jurisdiction during the 7—year periodin military service and in specific situations where the department
precedingthe date of the application. deemssuch action appropriate.

1. The applicant is not required to respond todhestion
underthis paragraph in order to obtain a license.

2. The purpose of maintainirtge record of potential donors
is to facilitate the determination of whether a person is a potent(ijal
donorin the event of his or her death. u

3. An afirmative response to the question under this {ar
graphdoes not in itself authorize an anatomical gif. alithorize

(3) The department shall, as part ihfe application process,
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(4m) The department shatlevelop designs for licenses andigenceor willful misconduct on the part of the minor while oper
identificationcards which are resistant to tampering fioidery  ating a motor vehicle subsequent to the cancellation concerned.
no later than January 1, 1989. Licensesl identification cards  (4) (a) The department may issue a licettsa person who is
issuedon or afterdanuary 1, 1989, shall incorporate the designmder18 years of age even though an adult sponsor has not signed
requiredunder this subsection. the application for license if such person is in one of the classes

(5) No person may use a false or fictitious name or knowinggpecifiedin this paragraph or in a substantially similar class speci
makea false statement or knowingly conceal a material fact fied by the department by rule andhifcertificate of insurance to
otherwisecommit a fraud in an application for any of the followthe effect that such person is coveredabgnotor vehicle policy of
ing: liability insurance meeting the requirements &4gl.33hasbeen

(a) A license. filed with the department. Such policy may be canceled or-termi

(b) An identification card. natedonly after notice as provided in344.34

(6) The department shall disseminate informationafpl 1. A person who does not ha\{e a Ilylng.parent.
cantsfor a license relating to the anatomical donation opportunity 2: A person who does not reside with his or her parents and
availableunder s.343.175 The departmenshall maintain a Who is a full-time student or earning a living.
recordof applicants wheespond in the ifmative to the question 3. Aperson who is a ward of the state, county or court and who
undersub.(2) (g). In the event of the death ofparson, at the hasbeen placed in a foster home or a treatment foster home or in
requesbf a law enforcementfficer or other appropriate person,the care of a religious welfare service.
asdetermined byhe department, the department shall examine its 4. A person who is married and whose spouse is under 18
recordof potential donors anshall advise the law enforcementyearsof age.
officer or other persoas to whether a decedent is recorded as a(b) A person whds not required to have an adult sponsor under
potentialdonor par.(a) shall sign and verify on the application that he or she is
(7) A person may notify the department in writing at any timenrolledin a school prograrar high school equivalency program
if he or she wishes to inclutles or her name in the record of petenandis not a habitual truant as defined i1%8.16 (1)(a), has grad
tial donors maintained by the department. A donor r@vokes uatedfrom high school or been granted a declaration of high
his or her gift and who has requested that hihv@r name be schoolgraduation equivalency or is enrollechithome—based pri
includedin the record shall request the department in writing vate educational program, as defined iri%5.001 (3g)
removehis or her name from the record. (5) Whena citation for a moving tréit violation, under chs.
(9) Any person who violates sufb) may befined not more 341to349or under a local ordinance in conformity therewish,
than$1,000 or imprisoned for not more than 6 months or bothissuedto or a notice of revocation undes51.027is sent to a per
History: 1977 c. 2%.1654 (7) (a)(e); 1977 c. 124360, 447, 1979 c. 3061981  sonwho is under 18 years of age and required to have a sponsor

c.20s.1848; 1985 a. 2271987 a. 271987 a. 403,256, 1989a. 105294, 298 359, : - o - L
19914, 2691993 2. 3631995 a. 13 1997 &, 27119, 19T, 1999 a 980,88, 2001 Underthis section, the issuing or filing agency shall, withiteys,

a.93, 2003 a. 332005 a. 2559, 126, notify the persors sponsor or parents of the violation or notice.
Whenthe secretary suspends or revokes the operating priatege
343.15 Application of persons under 18; liability of aperson who is under 18 yearfsage and who possesses a license

sponsors; release from liability; notification of ~ juvenile  andwho is required to have a sponsor under this section or when
violation. (1) (a) Except as provided in si), the application thesecretary receives notice that a court has suspended or revoked
of any person under 18 years of age for a license shall be sigifedoperating privilege of such a person, the secretary shall, within
andverified byeither of the applicarg’parents, or a stepparent ofL4 days after the suspension or revocation or receipt of the notice
the applicant or other adult sponsas defined by the departmentof suspension or revocation by the couegpectivelynotify the

by rule. The application shall be sigraaid verified before a traf person$ sponsor or parents of the suspension or revocation.

fic officer, aduly authorized agent of the department or a pers 7r)1"(§)t0(rey) 1%537771CC- ;?3119;71966 2211353?5?1;937318%25253 1158753 & ?gig;; ¢ %?51323
duly authorized to administer oaths. . . &. 104 244 1993 3. 162363 446, 491 1995 a. 100 : '

(b) The adult sponsor under p@) shallsign and verify on the A Pierringer release of a minor did not bar the plafifactionunder sub. (2)
applicationthat the person under 18 years of agenilled in a againsta sponsor Swanigan vState Farm Insuran€».99 Wis. 2d 179299 N.w2d

schoolprogram or high school equivalency program and is nof & wco:
iy J 9 y prog R Pierringer release of a minor barred an action for contribution by nonsettling

habitualtruant as defined in §18.16 (1) (a)has graduated from defendantsgainst a sponsor who was not joined in the action by the fflaifditk
high school or been granted a declaration of high school grad@epv- ©zaukee CounfjL11 Ws. 2d 462331 N.W2d 338(1983).

i R i i _ : ub. (2) does not violate theonstitutional guarantees of due process or equal
tion equivalency or is enrolled in a home-based private ed“%?;ecnon. Mikaelian v Woyak,121 Wis. 2d 581360 N.W2d 706(Ct. App.1984).

tional program, as defined in $15.001 (3g) Parentsponsors are liable under this section for punitive damages assessed against
(2) (a) In thissubsection, “custody” does not mean joint legdleir child. Evidence of the sponsors’ wealth is not admissible for purposes of assess
custodyas defined in <67.001 (15) Tgop“rv\t;\zls ggrzn(iggg)égamst an underage dri#eanz vBrennan150 Wis. 2d 1

(b) Any negligence or willful misconduct ofpeerson under the  The suspension of a mina license does not relieve the sponsoring adult from

i i i jghility if after suspension of the licentse minor while operating without a license,
ageOf 18 years when operating a motor vehicle upon the hlghwac?i%seﬁnjury. Relief from liability can only be had by applying francelation of the

is imputed to the parents where both have custody and eitRer feihseunder sub. (3). JohnsonSchlitt,211 Wis. 2d 832565 N.W2d 305(Ct. App.
entsigned as sponsatherwise, it is imputed to the adult sponsc¥997),96-1304

i i~ati o The scope of parental liability under this section does not extend to asatold’
who Slgned the appllcatlon for such persohtense. The parentsductdistint:t from operating a vehicléhe childs shooting of a gun from a car while

or the adult sponsor is jointly and severally liable with such epef@iving was outside the ambit of the statute. Reyeareatway Insurance Cp27

tor for any damages caused by such negligent or willful miscofis. 2d 357597 N.W2d 687(1999),97-1587 ] N
duct Parentsre both liable under this statute when one signs as a spliisarelevant

thatone withdrew as the sponsor when the other signed the documents to assume
(3) Any adultwho signed the application of a person under thsgonsorship.Beerbohm vState Farm Mutual Automobile Insurance Co. 2000 WI
; ; ; p 105,235 Wis. 2d 182612 N.W2d 338 99-1784
ageof 18 y.e.‘ars fo.r a license may thereafter file with the qepaﬁpAs sub. (2) (a) excludes joint legal custody under s. 767.001 (1s) from the meaning
menta verified written request that the license of such minor becustody under sulf2) (b), custody in sub. (2) (b) can only mean the natural legal

canceled. Within 10 days after the receipt of such request thgstody that married parents share. Because divorced parents do not share that type
; : f custody liability may not be imputed to the non—-sponsoring paneder sub. (2)

departmenshall cancel the license. When the license hassmeery, ™", cqunt v Salkowski, 2002 Wi App 28258 Ws. 2d 635654 N.W2d 295

canceledthe adult who signed the application and the parentsaFro630

guardianof such minor is relieved from the liability which other

wisewould be imposed under syB) by reason of having signed343.16 Examination of applicants; reexamination of

suchapplication, or being a parent or guardian, insofar as any nbgensed persons. (1) REQUIREDTESTINGOF KNOWLEDGEAND
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DRIVING SKILLS. (@) General. The departmergthall examine every b. The department shall retest a sample of drivers who were
applicant for an operatds license,including applicants for examined by the 3rd—party to compare the pass and fail results.
licenserenewal as provided in suf8), and every applicant for 4. Examiners of the 3rd—party tester shall meet the same qual
authorizatiorto operatea vehicle class or type for which the applijfications and training standards as the departrsefitense
cantdoes not hold currently valid authorization, other taan examinersto the extent establishdxy the department as neees
instructionpermit. Except as provided in s() (cm)and(e), the  saryto satisfactorily perfornthe skilis tests required &9 CFR
examinationsof applicants for licenses authorizing operawén 383.110to 383.135 examinations required to tiministered

“ClassA”, “Class B", “Class C", “Class D" or “Class M" ynders.343.12 (2) (hjand abbreviated driving skills tests required
vehiclesshall include both a knowledgest and an actual demon py sub.(3) (b).

strationin the form of adriving skills test of the applicastability 5 Th : ;

- ; ‘ ; . The department shall take prompt and appropréstedial
to exermstetprdlnr?nl/ angl_rzeazonabtle cotntrﬁl Illn th? OgeFaF'?“ % ctionagainst the 3rd—party tester in the event that the tester fails
representative/enicie. - The department shall not administer g, .o mpjy with department or federal standards for commercial
driving skills test to a person applying for authorizatiooperate . er jicense testing, department standards for schng
Class M” vehicles who has failed 2 previous such skills tes dorsemertesting or any provision of the contract. Such action

unlessthe person has successfully completed a rider cou : : : o : |
approvedby the department.The department mayby rule, iége'rgﬂgciggg\%?'g}%;?rrgéneasuon of testing by the 3rd-party

exemptcertain persons from the rider course requiremetitisf . q - he d ft
paragraph.The department may not require a person applying for (€) Driver education courseThe department magfter cor

authorization to operate “Class M” vehicles wiassuccessfully sultationwith the department of public instruction and the techni

completeda basic rider course approved by the department to h&R] c0!lege system board, provitir administration of and certfi
aninstructionpermit under $343.07 (4)prior to the departmenst  Calionof the results of the test of an applicarhowledge of the
issuanceof a license authorizing the operation of “Class miraffic laws and ability to read and understand highway signs in
vehicles. The department may naquire a person applying for conjunctionwith a course in driver education specified in this
authorizatiorto operate “Class Mvehicles who holds an instruc Paragraphby an instructor in that course. The test undeipéuia

tion permit under s343.07 (4)o hold it for a minimum period of 9raphdoes notinclude that part of a driteexamination invok
time before administering a driving skillest. The driving skills g the actual demonstration ability to exercise ordinary and

of applicants for endorsemerasthorizing the operation of cem "€@sonableontrol in the operation of a moteehicle required for
mercialmotor vehicles equipped with air brakes, the transpor€ iSsuance of &cense other than an instruction permit. The test
tion of passengers in commercial motor vehicles oopreration Underthis paragraph may be administered and certified by an
of school buses, as provided ir843.04 (2) (b)(d) or (€), shall instructorin any of the foIIowmg.: _ .

alsobe tested by an actual demonstration of driving skills. The 1. A course in driver education in public schools approved by
departmentnay endorse an applicasitommercial driver license the department of public instruction.

for transporting hazardous materials requiring placarding or any 2. A course in driver education in technical collegpproved
quantityof a material listeds a select agent or toxin und2rCFR by the technical college system board.

73, subject to s343.125 or for the operation of tank vehicles or = 3 A course in driver education in nonpublic and private
vehiclestowing double otriple trailers, as described in®3.04  gchoolsthat meets the minimum standards set bydtigartment

(2) (@), (c) or (f), based on successful completion ¢hawledge of puplic instruction.

test. In administering the knowledge telie department shall
attemptto accommodate any special needs of the applicaa .
Exceptas may beequired by the department for an “H” or “S”
endorsementhe knowledge test is not intended to be a test for |
eracyor English language proficiencyrhis paragraph does not

prohibit the department from requiring an applicantéorectly waivean g . ;
: : y knowledge test and driving skilsst of an applicant for

readand gnderstand hlghway SIgns. . anoperatofs license tmperate “Class D” vehicles, as described

(b) Third—party testing. The department may contract with 8, 534304 (1) (d) or “Class M” vehicles, as described in s.
person,including anagency or department of this state or its polig43 04(1) (e) or both, if the applicant possesses a valid license
ical subdivisions or anothestate, or a private employer of com 14 gperate those vehicles, other tham instructional permit,
mercial motor vehicle drivers, to administer commercial motEsyedhy this state or the other countpyovince or other subdivi
vehicle skills tests required b9 CFR 383.10 to 383.135  gjon The chief administrator may enter into an agreement under

examinationsequired to be administerenhder s343.12 (2) (h)  thjs paragraph only if the criteria for any knowledge test and driv
andabbreviated driving skills tests required by S@.(b). The jng skills test required by the other coupfyovince or other sub

departmentay not enter into such testing contracts with a privaiision for those types of vehicles are at least as stringent as the
driver training school or other private institution. A contract witheqyirements of this state. The agreement shall specify all of the
a 3rd—party tester shall include all of the following provisions: following:

1. All tests and examinations conducted by the 3rd-party 1 That the department will issue a regular license, as
testershall be the same as those given by the department.  jaosceribedn s.343.03 (3) (a)to any person moving to thisate

2. The department, the federal highway administration or ifgho has been licensed by the other coymrgvince or other sub
representativemay conduct random examinations, inspectiongivision for at least 3 years, who presently holds a license te oper
andaudits of the 3rd—party tester without any prior notice.  atethat type of vehicle, other than an instructional permit, from the

3. At least annuallythe department shall conduct an on-sitethercountry province or other subdivision and who is at l€4st
inspectionof the 3rd—party tester to determine compliance wityearsof age. Notwithstanding 843.03(3) (a) a regular license
the contract and with department and federal standards for testisguedunder this subdivision may be endorsed to pevpetration
applicantsfor commercial driver licenses and with departmerdf Type 1 motorcycles, but may not be endorsed to permit-opera
standarddor testing applicants for school bus endorsements. #an of school buses. The department shall issue a probationary
leastannually thedepartment shall also evaluate testing given bigenseunder s343.085to any other applicant who holds a valid
the 3rd party by one of the following means: operator’slicense issuetdy the other countryprovince or other

a. Departmenemployees shall take the tests and examingubdivision.
tionsactually administered by the 3rd—party tester as if the depart 2. That whenever the secretary has good cause to btdetve
mentemployee were an applicant. an operator licensednder an agreement entered into under this

(d) Foreign licenseeciprocity. The chief administrator of the

ision of motor vehicles maywith the appropriate dicial of
nothercountry or of a provincer other subdivision of another
ountry,enter into a reciprocal agreement under which this state

and the other countryprovince or othesubdivision agree to
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paragraphis incompetent or otherwise najualified to be requiredfor each applicant for renewal of a license to gain a uni
licensedthe secretary maypon written notice of at least 5 day<orm rate of examinations. The examination shall consist of a test
to the licensee, require the licensee to submit to an examinatidreyesight. The department shall make provisions for gitich
includingall or part of theests specified in pgg). Upon the con examinationsat examining stations ieach county to all appli
clusionof such examination the secretary shall take such aiorcantsfor an operatds license. The person to be examined shall

is appropriate under this chapténcluding cancellation of the appearat the examining station nearest the pessplace of resi
licenseor permitting the licensee to retain the license suljectdenceor at such time and place as the department designates in
suchrestrictions as the secretary may omfewithout restrictions. answerto an applican$ request. In lieu of examination, the appli

3. That the other countrprovince or other subdivisiomill ~ cant may preserar mail to the department a report of examination
treatoperators licensed by this state similadyrow this state will of the applicang eyesighby an ophthalmologist, optometrist or
treat operators licensed by the other counpmovince or other physicianlicensedo practice medicine. The report shall be based
subdivision. on an examination made not more than 3 months prior to the date

(2) TESTINGSTANDARDS. (a) Rules. The department shall pro it iS submitted. The report shall be on a form furnished atftein
mulgate rules setting testing standaréts commercial driver form required by the department. The department shall decide
licenseapplicants. The testing standards shall comply wéth Whether.in each case, the eyesight reported ificeft to meet
CFR383.71t0 383.135 the current eyesight standards.

(b) Specific equirements. The standarddeveloped by the  (P) The department shall require each applicant forehewal
departmenunder par(c) shall provide that the examination forof an operatois license with an endorsement authorizing the
personsmaking their first application for an operdmticense Operationof school buses to take and paiss knowledge test
shallinclude a test of the applicasityesight, ability to read andundersub.(1) and an abbreviated driving skills test including, but
understandhighway signs regulating, warning and directing-traf?ot limited to, pretrip inspection, the loading and unloading of
fic, knowledge of the tréit laws, includings.346.26 understand Passengerand railroad crossing procedures.
ing of fuel—-eficient driving habits anthe relative costs and avail ~ (4) CONDUCT OF DRIVING SKILLS TEST. (a) An applicantvho
ability of other modes of transportation, knowledgéhefneed for holdsan expired instruction permit, expired out—of-state license
anatomical gifts antheability to make an anatomical gift throughor who seeks to reinstate his or her operating privilege may drive
the use of a donor card issued unde343.175 (2)and an actual amotor vehicle only wheaccompanied by an authorized license
demonstratiorof ability to exercise ordinary and reasonable-corexaminerfor the purpose of examining tla@plicants ability to
trol in the operatiomf a motor vehicle. The test of knowledge obperatea motor vehicle. Such applicant mustdsezen to and
the traffic laws shall include questions on the provisions of skom the examining area by a licensed driv&his exception to
343.30(1q), 343.303t0 343.31and346.63t0 346.655 relating to  the requirement to hold valid operatds license does not apply
the operation of a motor vehicle and the consumption of alcoHolthe operation of a commercial motor vehickor purposes of
beverages.The test of knowledge may also include questions @xaminingapplicants for a special restricted operatticense
the social, medical and economidesdfts of alcoholnd other drug unders.343.135 the department may waive the requirements of
abuse. The examination of applicants for authorization to operatieis paragraph in any case in which it considers a walesirable.
‘ClassM’ vehicles shall test an applicasknowledge of Jpe 1 (b) Morethan one authorized operdmticense examiner or
motorcyclesafety includingproper eye protection to be worn dur supervisomay ride with any licensegperator or applicant for an
ing hours of darkness.The department may require persongperator'sicense for the purpose of examining the persabit
changingtheir residence to this state from another jurisdiction ang to operate a motor vehicle.
personsapplying for a reinstateticense after termination of &  (5) MepicaL OROTHERSPECIALEXAMINATIONS. (2) The secre
revocationperiod to takell or parts of the examination requiredgry may require any applicant for a license or any licensed-opera
of persons making their first application for an operateense. 45 submit to a special examination by such persons or agencies
Any applicant who is required to give an actual demonstrafionyqihe secretary may direct to determine incompeteptoysical
ability to exercise ordinary and reasonable control in the opera;l?ﬂnentaldisability disease, or any other condition that might pre
of a motor vehicle shall furnish a representative vehicle in s&fgnt s ch applicant or licensed person from exercisiagonable
operatingcondition for use in testing ability _and ordinary control over a motor vehicle. If tiepartment

(c) Standards.The department shall promulgate rules settingquiresthe applicant to submit to an examination, the applicant
standardgo govern driver license examinations and reexaminghall pay for the examination. If the department receives an
tions. Such standards shall take into consideration any fedeggblicationfor a renewal or duplicate license after voluntary sur
standardr requirements which may apply renderunder s.343.2650r receives a report from a physician,

(cm) Motorcycle waiver The department shallaive the driv.  advancedpractice nurse prescriber certified undet4d1.16(2),
ing skills test of a persompplying for authorization to operateor optometrist under 4.46.82 (3) or if the department has a report
“ClassM” vehicles if the applicant has successfully completedaf 2 or more arrests within a one—year period for any combination
basicrider course approved by the department. of violations of s346.63 (1)or (5) or a local ordinance in confor

Cross Reference: See also slrans 129.03Wis. adm. code. mity with s.346.63 (1)or (5) or a law of a federallyecognized

(d) Motor bicycle or moped waiveiThe department may pro Americanindian tribe or band in this state in conformity with s.
mulgate rules authorizing a license examiner to waive the epe@46.63 (1)or (5), or 5.346.63 (1m) 1985 stats., or 846.63(2)
ing skill examination of a person applying for a license to operase(6) or 940.25 or s.940.09where the dénse involved the use
amotor bicycle or moped if the applicant ke physical ability of a vehicle, the department shall determine, by interview or
to operate the vehicle safelyhe rules shall ensure that the appliotherwise whether the operator should submit to an examination
cantdemonstrates knowledge of the fiafaws necessary for the underthis section. The examination may consist of an assess
safeoperation of the vehicle. ment. If the examination indicates that education or treatment for

(e) Farm service industry employee waivéo the extent per adisability, disease ocondition concerning the use of alcohol, a
mitted under applicable federal law or regulation, the departmesantrolledsubstance or a controlled substance analog is appropri
may waive any knowledge tesind shall waive the commercialate,the department may ordedaver safety plan in accordance
driver license drivingskills test of a person applying for an “F’with 5.343.30(1q). If there is noncompliance with assessment or
endorsementgxcept as provided under313.16 (5)or (6). the driver safety plan, the department shall revoke the person’

(3) TESTING UPON RENEWAL. (a) The departmenshall —operatingprivilege in the manner specifiénl s.343.30 (1q) (d)
examineevery applicant for the renewal of an operatticense (b) Whenever the department receives the results of a special
onceevery 8 years. The department may instiut@ethod of examination required und#ris subsection, the department shall
selectingthe date of renewal so that sugkamination shall be give fair consideration téhe recommendation of the examining
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personor agency together withther evidence in determining if  (b) Any person who appears for an examination under this sec
it is inthe interest of public safety to issue, rendany or cancel tion in the place o&nother person required to take such examina
alicense. If alicense is denied or cancelethieydepartment after tion may be fined not less than $100 nor more than $200 or impris
aspecial examination as provided in.gaj, such denial ocar  onednot more than 6 months or both for the firdenge and may
cellation shall bereviewed by a reviewing board upon writterbe fined not lesshan $200 nor more than $500 or imprisoned not
requesbof the applicant filed witlthe department within 10 daysmorethan one year in county jail or both for the second or each
after receipt of notice of such denial or cancellation. Notice stibsequendffense thereafter
denialor cancellation shall be in writing and contain specifie rea Hlllsg;%aﬁ)l(gzll €g.7716;'«;.7833;411987i 907. g(glgz Sl%g ;mSSllgg(ég;zaC).lggsg.cl4§§1
sons. The_ notice §ha|| contain a statement that the applicant @5% 1081 ¢, 261083 a. 74243 534 538 1085 a. 65337 1987 a, 340, 215 1989
10 days within which to file a written request with the departmeatsy, 105 359 1991 a. 2132, 39,316 1993 a. 1619, 183 399, 1995 a. 2%.9145
for review of the departmestdecision by the reviewing board.(1); 1995 a. 13, 195 448 1997 a. 2784, 237, 1999 a. 32140 2001 a. 1052003
The applicant shall have the right t lly betfere & 33 2000 a- 187253 466

(_eapp icant shall have e right to appear P?rson"’_‘ Yy r_e Cross Refeence: See also chilrans 104Wis. adm. code.
review board, topresent witnesses and additional information,

andto be represented by counsel. The departmeapresenta 34317 Contents and issuance of operator s license.
tive may administer oaths, issue subpoenas for the attendance pf| icenseissuance. Thedepartment shall issue an operator
witnessesand the productiomf relevant documents and mayjicense and endorsements, applied for to every qualifying
requirea reexamination of the applicant. No law enforcemegpplicantwho has paid the required fees.

officer or other witness producdy the applicant to testify on the (2) LicENSEDOCUMENT. The licenseshall be a single doeu

applicant'sbehalf shall be paid a witness fee nor shall any | ent,in one—part, consisting of 2 sides, except as otherwise pro

enforcemenbificer called to appear for the department be padqedin sub.(4) and $343.10 (7) (d) The document shall b
anywitness fee. A record including the recommendations of the, 1 aximum extent practicable, tamper proof.

canceledihe appicant shall be given specifc reasonritng. - (3) CONTENTS. (@) The front side of the fcense document shal
Review boards shall consist of the departmemgpresentative include, without limitation, all of.the foIIowm_g.
andat least 2 members appointed by the secretary from @ list 1. The full name, date of birth and residence address of the
physiciandicensed tgractice medicine in this state and a list of€rson.

optometristdicensed to practice optometry in tisiste. Optome 2. A color photograph of the person.

trists shall belimited to reviewing cases concerning vision only 3. A physical description of the person, including sex, height,
In cases concerning mental disability or disease at least one ofleéghtand hair and eye coldsut excluding any mention of race.

physiciansshall have specialized training in psychiatiy cases 4, A unique identifying driver number assigned bydeeart
concerningseizure disorders at leaste of the physicians shall ment.

havespecializedraining in neurology The members of the board 5. A facsimile of thepersons signature, or a space upon which

shallreceive the per diem and expenses providedi6.08 (7) thelicensee shall immediatel gl ; ;

. o y write os her usual signature with
which shall be chgred to the appropriation underX).395 (5) 5 nen and ink on receipt of the license, withatich the license
(cq). A decision of thelepartment based on the recommendatiqQ ot valid.

of a reviewing board is subject to judicial review unslé3.40 6. The classes of vehicles that the person is authorized to oper

(c) All reports, records or information furnished by or oRye nder par(c), together with any endorsements or restrictions.
behalfof an applicant olicensed operator under this subsection 7 The name of this state

areconfidential and shall be for the sole use of the department, the . )
applicantor licensed driverthe review board and the courts in 8. The date of issuance of the license.
administeringthis section and are not admissible as evidésce 9. The date of expiration of the license.
any other purpose in angivil or criminal action. The applicant 10. A space for the sticker undeBg3.175 (3)
or licensed driver may give informed written consentrédease 11. If the license authorizes the operation of certain commer
of this information to others. cial motor vehicles, the legend “Commercial Driver License”,
(d) Nothing in this subsection shall be interpreted to require treadily recognizable abbreviation thereof or “CDL".
releaseof this information which was obtained undepledge of 12 |f the person is not the legal drinking age, as defined in s.
confidentialityand such a clegledge was made in order to obtain 25.02(8m), at the time of issuance of the license, a distinctive
theinformation and was necessary to obtain the information. appearancepecified by thelepartment that clearly identifies to
(6) SPECIALRETESTINGOFLICENSEDOPERATORS.(a) Whenever the public thatthe person was not the legal drinking age at the time
the secretary has good cause to believe that a licensed opgratof issuance of the license.
incompetenbr otherwise not qualified to be licensed, the secre 13. If the person is under 18 years of age at the time of
tary may upon written notice of at least 5 days to licensee, issuanceof the license, a distinctive appearance specified by the
requirethe licensee to submit to an examination including all @fepartmenthat clearly identifies to the public that the persas
partof thetests specified in sufil). Upon the conclusion of suchunder18 years of age at the time of issuance of the license.
examinatiorthe secretary shall take such action @ppsropriate. 14 |f the person is not a citizen of the United States, the date
underthis chapterincluding cancellation of the license or permit oy which the persos’legal presence in the United Stagpires.
ting the licensee to retain the license subject to such restriction§oTe: subd. 14. is ceated eff. 4-1-07 b005 Ws. Act 126
asthe secretary may order or without restrictions. (b) The reverse side of the license shall contaiexatanation
(b) Whenever the department requires an examination fsfrany restriction codes or endorsement abbreviatised on the
renewalof an operatos license, it shall issue a receipt at the timgont of the license, in sfifient detail to identify the nature of the
of request for appearance for such examination which receipt shedtrictionsor endorsements to a law enforcemefitef of this
constitutea temporary license to operate a motor vehicle for netate or another jurisdiction. Except for a commercial driver
to exceed 60 days pending such examination. license,a part of the reverse side of each licestsall be printed
(7) PenALTIES. (a) Any person required by or pursuant to thi$o serve as a document of gift undet57.06 (2) (bjand(c) or a
sectionto submit to an examination who by any means secures @ggumenbf refusal to make an anatomical gift unders.06 (2)
servicesof another person to appear in that peisptace to take ()
suchexamination may be fined not less than $100 nor more than(c) The classificationsn operatds licenses shall be as fol
$2000r imprisoned not more than 6 months or both. lows:
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1. Classification “A”, which authorizes the operatiof thelicense is subject to restrictions contaimadne or more sepa
“ClassA” vehicles as described in343.04 (1) (a) A driverwho  ratespecial restrictions cards.
haspassed thé&nowledge and driving skills tests for operating (b) A separate special restrictions card shall describe the
ClassA” vehicles shall receive a license authorizingdpera  restrictions bear the issuance date of the card, specifjdt
tion of “Class A”, “Class B” and “Class C” vehicléfsthe person  fying driver numbenf the license to which it applies, and indicate

possesseany requisite endorsement. thenumber and order of special restrictions cards currently issued
2. Classification “B”, which authorizes the operation oby the department to the person, in the manner “1 of 2".
“ClassB” vehicles as described in343.04 (1) (b) A driverwho (5) No PHOTOS ON TEMPORARY LICENSES. The temporary

haspassed th&nowledge and driving skills tests for operatingicensesssued under s843.1Q 343.11 (1)and(3), 343.16 (6) (b)
“ClassB” vehicles shall receive a license authorizingdpera  and343.305 (8) (aphall be orforms provided by the department
tion of “Class B” and “Class CVehicles if the person possesseandshall contain the information requiregt sub(3), except the
any requisite endorsement. licenseis not required to include a photograph of the licensee.

3. Classification “C”, which authorizes the operation of (6) RuLes. Subject to subg2) and(3), the department shall
“ClassC” vehicles as described in343.04 (1) (c)f the person promulgaterules setting the design and specifications for the
possesses any requisite endorsement. licensedocument and subsequent changes thereto.

4. Classification “D”, which authorizes the operatioh _ History: 1971 c. 1401977 c. 2%.1654 (7) (21977 ¢. 124272 1979 c. 89306
“ClassD” vehicles as described in243.04 (1) (d)f the person 307 100 & 2 & 3 05 & asho0s o tag. 01993 a 191995
possesses any requisite endorsement. o ' ' ' '

5. Classification “M”, which authorizes ttaperation of ype 343.175 Organ donor information. (1) DEPARTMENT TO

1 motorcycles. SOLICIT AND RECORDINFORMATION. As part of every application
(d) The endorsements on oper&dicenses shall be as fol for an original, duplicate, reinstated, reissued or renewal license
lows: or endorsement, the department shall inquire whether the appli

1g. “F” endorsement, which authorizes a seasonal employgtdesires to be angan donar The department shall record the
of a farm service industry employer who is eligible foestricted _0rgandonor response in its file of the person.
commercialdriver license under applicable federal law or regula (1r) DEPARTMENTTO PROVIDEINFORMATION. In addition to the
tion to operate “Class B” and “Cla&¥ vehicles as described in inquiry under sub(l), if the applicant is deast 18 years of age,
s.343.04 (1) (bjand(c) for a seasonal period not to exceed 18thedepartment shall orally statettee applicant that he or she has
daysin any calendar yearThis endorsement permits ttrans  the opportunity to indicate his or her willingness to beoagan
porting of liquid fertilizers invehicles or implements of hus donor. If the applicant indicates that he or she is undecided in
bandrywith total capacities of 3,00gallons or less, solid fertikiz responseo the inquiry under sulfl), thedepartment shall pro
ersthat are not transported with anyganic substance or 1,000Vvide the applicantvith written information that all gan procure
gallonsor less of diesel fuel, but no combination of these matefentorganizations and the departméatve together developed.
als. The endorsement does not permit operation of a commerdidhe applicant makesn afirmative response to the inquiry under
motor vehicle beyond 150 miles of the farm service industi§ub.(1), thedepartment shall request at that time that the applicant

employer’splace of business dn the case of custom harvestersirite on the license theformation that is specified under s¢®)
the farm currently being served. (ar) and dfix a sticker as described in su{8) (a) tothe front side

1m. “H” endorsement, which authorizes the driver to operaf¥f the license document. o
vehicles transporting hazardous materials requiring placarding o{2) DOCUMENTOFGIFT ORREFUSAL. (@) Excepts provided in
any quantity of a material listed as a select agent or toxin drdderpar.(ag), a part of the reverse side of each license shall be printed
CFR73 to serve as a document of gift undet57.06 (2) (byand(c) or a

2. “N" endorsement, which authorizes operating tangg)cumen'of refusal to make an anatomical gift unders7.06 (2)
1.

vehicles.
3. “P” endorsement, whiclauthorizes operating vehicles, (@9) The department shall print a separate document to be
designedto carry or actually carrying, 16 or more passenge,l§SUEdt0 all persons issued a commercial driver license and make

including the driver, except this endorsement does not authori%&’??ﬁjﬁ&?ﬁ égiudnggﬁ{naﬁgaénggeb: dggagl'hh?g égctsgéﬁyggﬁ
h ration of school | he licen Iso hol n* - :
the operation of school busesless the licensee also holds a serve as a document of gift undet57.06 (2) (bjand(c) or a doe

endorsement. : 3 )
4. “S’ endorsement, which authorizes operatisghool ument of refusal to make_an anatomical giftler s157.06 (2) (i)
buses. (ar) If the person desires to be ogan donorhe or she may

indicate in the space provided the license. The donor may

motor vehicles with double or triple trailers where the operatiomep g&g{ﬁé%ﬁg@%gg%ﬁ%ﬁﬂi%O\t/)ged%ggéhde ?ﬁgnrlsaeﬁqlgccl)lfu#]neg

of sucrl c’?mblnatlon vehlcle§ |s_perm|tteq. donee, the purpose for which the gift is made and the physician
6. “X” endorsement, which is an optional endorsement th@thom the donor wishes to carry out the appropriate procedures.

may be used to indicate thtte licensee holds both “H” and “N” The anatomical gift described on the license shall be signéiakby
endorsements. The department may not issue or renew afcensee.

endorsementinder this subdivision after November 1, 2003. (b) The licensee may revoke or amend his or her gift by-cross

_ (e) The standard restriction codes used on commercial driyig§ out the donor authorization in the space provided on the
licensesinclude: licenseor as otherwise prescribed irl67.06 The licenseenay
1. “K” restriction, which restricts a persassued a license refuseto make an anatomical gift by so indicating in the spaze
unders. 343.065from operating commercial motor vehicles invided on the license or as otherwise prescribed 15%.06
Interstatecommerce. (c) Persons authorizing gifts of their body parts remain subject
2. “L” restriction, which prohibits a person from operatingo s.157.06
commercialmotor vehicles equipped with air brakes, as required (3) OreaN DONORSTICKER. (a) The department shalésig
ins.343.13 (2) nate a space dhe front side of the license document where the
(4) SeeciAaL RESTRICTIONSCARDS. (a) When aroperatols  licenseemay afix a sticker which indicates that the licensee is a
licenseis subject to lengthy special restrictions or other restripotentialdonor of body ayans or partfor the purposes of trans
tions not described ithe standard codes on the front side of th@lantation,therapy medical research or education. The sticker
license the departmerghall indicate on the license document thathall not be lager than one-half incin diameter and shall not

5. “T” endorsement, which authorizes operating commercsﬁ
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concealany of the contents required by84.3.17 (3) The sticker (4) Any person who violates suf2) may befined not more
shall be of adistinctive design and supplied to the donor by than$1,000 or imprisoned for not more than 6 months or both.
nationally recognized ayanizationthat enlists donors of body History: 1973 c. 2181977 c. 2%.1654 (7) (a)1977 c. 360447, 1979 c. 306
organsor parts for the purposes of transplantation, thermpyi ;93188; 5831121489“31987 a. 2740, 1989 a. 1051991 a. 39269 1997 a. 271999
calresearch or education. T '

(b) The use of the sticker on the license document is proper @ad.20 Expiration of licenses. (1) (a) Except as otherwise
authorized only if the bearer haslicated his or her intent to makeexpresslyprovided in this chaptereinstated licenses, probation
body organs or parts available by filling out and carrying a don@iry licenses issued under3#3.085and original licenses other
card. thaninstruction permits shall expire 2 yedirsm the date of the

History: 1989 a. 105298 1995 a. 4462003 a. 33 applicant’snext birthday Subject to s343.125 (3) all other

. . I . licensesand license endorsements shedpire 8 years after the

343.18 License to be carried; verification of signature. —  gateof issuance. Theepartment may institute any system of ini
(1) Everylicensee shalhave his or her license document, in€ludyj) |icense issuance which it deems advisable for the purpose of
ing any special restrictions cards issued undg#3.10 (7) (dpr  gaininga uniform rate of renewalsn order to put such a system
343.17(4), in his or her immediate possession at all times whgh gneration, the department may issue licenses which are valid
operatinga motor vehicle and shall display the same upon dem%gpany period less than the ordinaryfesftive period of such
from any judge, justice or tréa officer. license. If the department issues a license that is valid for less than

_ (1m) A person chared with violating sul{1) may not be con the ordinary efective period as authorized by this paragraph, the
victedif he or she produces in court or in théoef of the arresting feesdue under s343.21 (1) (a)(b) and(d) shall be prorated
officer a license theretofore issued to licensee and valid at the accordingly.

time of his or her arrest. _ _ (c) The department mapy rule, require any person who is
~ (2) Forthe purpose of verifying the signature on a liceasg, issuedan operatds license that is valid for a period of more than
judge,justice or trefic officer may require the licensee to write thep years to demonstrate continuing qualifications to hold a license

licensee’ssignature in the presence of sucficef. underthis chapter at 2-year intervals. The rules may include,
(3) (a) Except as provided in p&c), any person who violates without limitation, requiring examination under343.16 (6)or
sub.(1) shall forfeit not more than $200. requiring current medical certification under3g¢3.16(5). The

(c) Ifthe person is operating a commercial motor vehicle at ti@partmentules shall require cancellation or suspension of the
time of the violation, any person who violates i shall forfeit licensefor noncompliance and shall permit surrender of the epera
not less than $250 nor more than $2,500. tor’s license under 843.265

History: 1989 a. 1051991 a. 3161997 a. 84 (d) 1. The department shall cancel an opemtarense that

Thereis a public interest in permitting police to request a motstisénse and to  j5 endorsed for the operation of school buses undﬁKﬂs12(3)

i . . 159 Wis. 2d 91464 N.W2 . L . 1 “\9)

Zuzr}e(‘csttéﬁjspﬂ%%'f)in theense. State Ellenbeckarl59 Ws. 2d 91464 N.w2d regardles®f the license expiration date, if the licensee fails te pro

UnderEllenbeckerit was reasonable for arficer who stopped a motorist whose vide proof tothe department of an annual physical examination
vehicleand general appearance matched that of a criminal suspect to make a "ﬂ’étbrminingtha’[ the person meets the physical standards-estab
of the incident, even if the fider had already decided that the driver was not the Suf h he li |
pect. For that purpose, it was reasonable to ask for the matoristie and identifica  ishedunder s343.12 (2) (g) The licensee may electsarrender

tion. Once the motorist stated that he had no identification, there was a reasontilicense under 843.265 (1m)
groundsfor further detention. State Williams, 2002 WI App 306258 Wis. 2d 395

655N.W.2d 462 02-0384 2. The department shall can@al operatds license that is
endorsedfor the operation of school buses under343.12
343.19 Duplicate licenses or identification cards. regardles®f the license expiration date, upon receiving a record

(1) If alicense issued under this chapter or an identification c&fconviction or of adjudication of delinquency or results of a
issuedunder s343.50is lost or destroyed or theame or address criminal history search showing that the person has been con
namedin the license or identification card is changed or the eondficted of, or adjudicated delinquent fa crime or other éénse

tion specified in $343.17 (3) (a) 120r 13. no longer applies, the specifiedunder s343.12 (7)or rules ofthe department promul
personto whom the license or identification card was issued mggtedunder s343.12 (7)and(8) after issuance or renewal of the
obtaina duplicate thereof or substitute therefor upamishing endorsemenor at a time when, if known by the department, the
proof satisfactory to the department of name and date ofdoidh conviction or adjudication would have prevented issuance or
that the license or identification card has been lost or destroyede&stewalof the endorsement.

that application for a duplicate license iglentification card is (e) Upon payment in full of the fees required$$43.21 the
beingmade for a&hange of address or name or because the-corgipartmenshall issue to a qualified person an original ope'sator
tion specified in s343.17 (3) (a) 12or 13. no longer applies. If licensethat expires 3 years after the persoméxt birthdaybut
theapplicant is a maleho is at least 18 years of age but less thamly if the person meets one of the following requirements:

26 years of age, the application shall include if@rmation 1 The persoris moving to this state, surrenders his or her
requiredunder s343.14 (2) (em) If the original license or ideRti ya|id commercial driver license issued by another state and makes
fication cardis found it shall immediately be transmitted to theppjicationfor a commercial driver license in this state.
department. Duplicates of nonphoto licenses shall be issued aS The person is 21 years of age or older and movitijgo

nonphotollcenses. . . state,has been licensed in another jurisdiction for at least 3 years
(Im) If a license issued under this chapter has been surrgRqpresently holds a valid license, other than an instruction per

deredunder s343.265andhas not expired, the person to whomyit from another jurisdiction which hamt expired for more than
the license was issued may obtain a duplicate license upen fghnonths.

nishingto the department the applicable information under sub.
(1) and complying with the requirements for reissuance Ofrﬁ‘e
licenseafter surrender provided under34.3.265 (2)

(2) No person may knowingly make a false statement or fza'
to return the original license or identification cardhe depart

3. The persoris entitled to a regular license under an agree
ntentered into under 843.16 (1) (d)

| (f) The department shall cancel an operatticense if the
epartmentis notified by a local, state, or federal government
AT . : . agencythat the operator is no longer a citizen of the United States,
gﬁm: Fs)gr;t?g]r? Irré?;ttir?é fg”;ﬂ ggr&%gt\ilﬁlaggyoé?(terr]erefgﬁ(l)rvevmgr.wt alegalpermanent resident of the United States, or a conditional
. . " resident of the United States, or otherwise not legally present in
(8) A duplicate license. the United States.
(b) A duplicate identification card. NOTE: Par. (f) is created eff. 4-1-07 b2005 Wis. Act 126
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(Im) A license that is issued to a person who is not a Unitéidn applied for at the santiene for which the applicant is quali
Statescitizen and who provides documentary proof of legal statfied. An additional fee of $5 is required for the issuance or
asprovided under 343.14 (2) (erghall expire on the date thatrenewalof any “S” endorsement applied for or renewed at the
the persons legal presence in the United States is no longer-autisametime for which the applicant is qualified.

rized. If the documentary proof as provided unde843.14 (2)  (e) For upgrading an existing commercial driver license to add
(er) does not state the date that fieesons legal presence in the gn “H”, “N”, “P”, or “T” endorsement, $5,or, to add an “S”
United States is no longer authorized, s(if.shall apply endorsemeni$10.

NOTE: Sub. (Im)is ceated eff. 4-1-07 b005 Wis. Act 126 (f) For upgrading an existing commercial driver license to add

(2) (a) The department shall mail to the last-known addregg,orizationto operate another class commercial motor
of a licensee at least 30 days prior to the expiration of the liceQsgicjes $5.

anotice of the date upon which the license must be renewed.

(b) Notwithstanding pafa), at least 180 days pritw the expi ialmot hicles in interstat f f
ration of an “H” endorsement specified in313.17 (3) (dLm, mgﬂ%ﬁcr;tg ﬁg\e/ﬁslec_ es in interstate commertie; same fee as for

the department of transportation shall mail a notice to the last- . o - o .
known address ofhe licensee that the licensee is required to pass{) FOr removing an “L” restriction prohibiting operation of
a security threat assessment screeninghbyfederal transporta cOmmMerciaimotor vehicles equipped with air brakes, $5.

tion security administration of the federal department of home (i) Except as provided in p&im) or (ir), for an instruction per
land security as paxif the application to renew the endorsemenfit, $20.

The notice shall infornthe licensee that the licensee may eom (im) For an instruction permit authorizing the operation of
mencethe federal securityhreat assessment screening at arf€lassM” vehicles, $22.

time, but nolater than 90 days before expiration of the endorse (ir) For an instruction permit authorizing the operation of

ment. “Class D" vehicles, $25.

(c) Failure to receive notice to rene\Mczer_tse or endorsem_ent () For reinstatement of aaperating privilege previously
shall not be a defense to a charof operating a motor vehicle revokedor suspended, $50.

withouta valid operatos license or endorsement. ~ (jm) For reinstatement of a previously disqualified autheriza
(2m) Thedepartment shall include with the notice that it mail§on to operate a commercial motor vehicle, $50. This fee is not

under sub(2) information regarding the requirements d347.48  applicable to disqualifications under33.315 (2) (g)
(4) and information, as developed by atjan procuremerdrga- (k) For an occupational license, $40.

nizationsin cooperation witlthe department, that promotes ana (L) For a duplicate license, $4.

tomical donations and which relates to the anatomical donation . . )
opportunityavailable under 8€43.175 (m) For reinstatement of a previously canceled license or

(3) Any person who holds a valid license and who is unabe@dorsementSSO. This fee i.ncludes reinstatement of any clessifi
to make a renewal application within the peritetlared by the cationor endorsement applied for at the same time for which the
departmentdue to servinguith any branch of the armed services2PPlicantis qualified. o
may apply fora renewal of the license at any time during such ser (1m) In addition to the fee specified in sib) (am) (b) or(d),
vice or within 6 months after the date of disajefrom such ser an applicant whose application for renewal of a license or authori
vices. zationunder sub(1) (am) (b) or(d) is filed after the date of expi

(4) Any license issued under this chapter does not expire & ionof the license or authorization shall pay to the department

the expiration date on the license if, on that expiration date, tAeate fee of $5. N )
licenseeis on active duty in the U.S. armed forces and is absent(2) () In addition to thdees set under sufi), any applicant
from this state. Any license extendedider this subsection Whoseapplication for a permit, license, upgrade or endorsement,
expires30 days after the licensee returns to this state or 90 digken together with the applicamturrently valid licensef any
afterthe licensee is dischged from active dutywhichever iar ~ réquiresthe department to administer a driving skist of the
lier. If a license is renewed after an extension under this subsplicant'sability to exercise ordinary and reasonable control in

tion, the renewal period shall begin the day after the expiration the operation of a motovehicle shall pay to the department an
dateon the license. examinatiorfee of $20 for arxamination in a commercial motor

History: 1977c. 29s.1654 (7) (2)1977 c. 2731979 c. 3061981 c. 2042, 71, Vehicleother than a school bus and $15 for an examination in any
1989a. 31105 294 1991 a. 131995 a. 2554461997 a. 27237,2001 a. 1052003 othervehicle. Payment of the examination fee entitles the-appli
a.33,280 2005 a. 126 cantto not more than 3 tests of the applicaability to exercise
. ) . . reasonableontrol in theoperation of a motor vehicle. If the appli
343.21 License fees. (1) The following fees, in addition t0 -t qoes not qualify for issuance of a license, upgraded license
any driving skills test fee, shall be paid to the department for te o ) jorsement in 3 such tests, thetnd examination fee in the
|ssctjjance,rentewgll, utpgr?dlng angz reinstatement lieEnses, - o5 eamount shall be paid, which payment entitles the applicant
endorsementand Instruction permits: o to not more than 3 additional tests.

(a) For t‘t‘te initial Hlssuance ot a license authorizing only the (b) The operator shall pay to the department an examination
operationof “Class D" motor vehicles, $18. fee of $15 for conducting the specitamination requested under
_(am) For the renewaf a license authorizing only the operas. 121 555 (2) (cm)except that if the examination is in a commer
tion of “Class D" motor vehicles, $24. cial motor vehicle other than a school tisfee is $20. Payment

(b) For the initial issuance of authorization to operate “Clas$ the examination fee entitles the person to not more than 3 tests
M” motor vehicles, $12 in addition to any other fees due. of the persors ability to safely operate the vehicle proposeleto

(bg) For the renewal of authorization to operate “Class Misedunder s121.555 (1) (a) If the applicant does not pass the
motor vehicles, $8 in addition to any other fees due. examinatiorfor safeoperation of the vehicle in 3 such tests, then

(c) For the initial issuance or renewal of authorizatioager a 2nd examination fee in the same amount shall be paid, which

ateschool buses that are not commercial motor vehicles, $1O_paymententitles the person to not more than 3 additional tests.

(d) For the initial issuance or renewal of authorization toopeh (3) In addition to any fee required under s(if.(c), (d), or(e),

ate“Class A”, “Class B’ or “Class C” motor vehicles, or upgradt edepartment may require payment to the department of any fee
ing an existing regular license which only authorizes the operati%ﬁtigr'shg‘%’cr‘;giog”lg% i‘g#% 2(323(1?55'1654 () (@197 c. 273

“ ” H H H H I . . . . . ) .
of “Class D” motor vehicles, $64. This fee includes issuance Eﬁ&)c. 2y21 306, 1081 c. 2071 1983 a. 2431085 a.29, 65, 1987 a, 3358 1989

any“H”, “N”, “P”, or “T” endorsements or “Class D" authoriza a. 1051991 a. 391993 a. 161995 a. 13; 1997 a. 271999 a. 92003 a. 280

(g) For removing a “K” restriction against operatiorcofn
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343.22 Notice of change of address or name. of-service orders issued under3¢3.305 (7)b) or (9) (am) a

(1) Wheneverany person, afteapplying for or receiving a recordof thedate on which any background investigation speci
licensenot containing a photograph under this chapteves fied in s.343.12 (6) (apr (d) was completed, and a record of any
from the address named in the application or in the license issueportableaccident in which the person has been involved, includ
to him or her or is notified by the local authorities or by the postialg specification of any typef license and endorsements issued
authoritiesthat the addres named has been changed, the personderthis chapter under which the person was operatirigeat
shallwithin 10 dayghereafter notify the department in writing oftime of theaccident and an indication whether or not the accident
his or her old and new addreard of the number of any licenseoccurredin the course of any of the following:

then held by the person. The holder of the license shall endorse1. The persos employment as a law enforcemerficef as

the new address on his or her present license and need not agghhedin s.165.85 (2) (c)fire fighter aglefined in $102.475 (8)

for a duplicate. (b), or emegency medical technician aefined in $146.50 (1)
(2) Wheneverany person, after applying far receiving a (e).
licensecontaining a photograph under this chaptean identifi 2. The licenses employment as a person engaged, by an

cationcard under 343.50 moves from the address named in thSuthorityin chage of the maintenance of the highwiahighway
applicationor in the license or identification card issued to him Qinter maintenance snow and ice removal dusither a storm
heror is notified by the local authorities or by the postal authoritigg cleanup following a stormFor purposes of this subdivision,
that the address so named has been chartgedperson shall, “highway winter maintenance snow and ice removaktludes
within 10 days thereaftedo one of the following: plowing, sanding, salting and the operation of vehicles in the
(a) Apply for a duplicate license @fentification card showing delivery of those services.
onthe application the correct name and address. The licensee 3 Tpe licenses’performance of dutiessa first responder
identificationcard holder shall return the current license or identis yefined in s146.53 1) (d)
fication card tothe department along with the application for (am) 1. The file specified in paa) shall include théollow-
duplicate. ina- ' P P
(b) In lieu of applying for a duplicate license or identification g
card, notify the department in writing of his or her change o
address.This paragraph does not apply to persons issued a cd
mercialdriver license.

a. For a person holding a commercial driver license issued by
department, a record of any disqualification by another-juris
iction of the person from operating a commercial metgricle

>m) Whenevern rson. after ving for or receivin for at least 60 days or of the revocation, suspensiocarmella
(2m) eneverany person, atter applying for or receving g, , by another jurisdiction of the perssncommercial driver

licensecontaining a photograph under this chgmiean identifi | L ;
cationcard under $343.5(Q is notifiedby the local authorities Oraggensefor at least 60 days, and the violation tresulted in the
|

o . -~ _disqualification revocation, suspension, caincellation, as speci
by the postal authorities that the address named in the applic : . : PR

orin the license or identification card issued to hirharhas been éﬂ In any notice recelvgd from the other ju.nSdl.Ctlon' .
changedand the person applies for a duplicate license or identifi P- For & person holding a commercial driver license issued by
cationcardunder sub(2), no fee shall be chged under 343.21 thedepartment, a record of any violation in another jurisdiction of

(1) (L) or 343.50 (7)for the duplicate license ddentification ~anylaw of that jurisdiction, including any local law of that juris
card. diction, or of any law of a federally recognized American Indian

épbe orband in that jurisdiction, in conformity with any law of this
Staterelating to motor vehicle tréd control, other than a parking

r}ﬁiglation, as specified in any notice received from that jurisdic
i

and address. The licensee or identification card holderrshath - o The department shall record this information within 10 days

the current license or identification card to the departradorig afterreceipt of the notlcg. ) ) ) )
with the application for a duplicate. If the licensee holds more, C- For a person holding a commercial driver license issued by
thanone type of license under this chaptiee licensee shall return this state or another jurisdiction, a record of each violation, while
all such licenses tthe department along with one application an@Peratingany motor vehicle, of any state law or local ordinance
feefor a duplicate license for which the licensee may be issue@fghis state or any law of a federally recognized American Indian
duplicateof each such license. tribe or band in this state in conformity with any law of this state
; ; - .orelatingto motor vehicle trdic control, other than a parking viela
(4) Any person who fails to comply with any of the reqwrer.e R . :
mentsof this section may be required to forfeit not more than $5¢P"- The department shall record the information understiis
History: 1973 c. 129218 336 1977 c. 20,1654 (7) ()1977 c. 273360, 447, division within 10 days after the date of conviction.
1979c. 306 1981 c. 205.1848r, 1985 a. 141989 a. 1051991 a. 392003 a. 33 2. In maintaining the departmesfile specified in subdl.
andpar (a), the department may not conceal, withholdmarsk
343.23 Records to be kept by the department. (1) The frompthe(d)epartmefﬁ’file, orotheKNise allow in any way a person
departmentshall maintain a record of every application fo

- . . ! 'to avoid the departmestrecording in the departmentfile of, any
license,permit, or endorsemenéceived by it and of every sus j ¢ rmationrequired to be recorded in the departngefiie under

pension, revocation, cancellation, and disqualification by the,g cpg 384.225nd384.226 regardless of whether tiperson
departmenand shall maintain suitable indexes containing:  pasontained deferral of imposition of judgment, been allowed to

(a) All applications denied and on each thereof note the reasgftera diversion program, or otherwise obtained delayed er sus
for such dema!; _ pendedudgment or alternative sentencing from a court.

(b) All applications granted; and (b) Theinformation specified in par¢a) and(am) must be

(c) The name oévery person whose license or operating privfiled by the department so that the complete opeistecord is
lege has been suspended, revoked, or canceled, or who is disqadiilablefor the use of the secretary in determining whetiper
fied, by the department and note thereon the reason for suging privileges ofsuch person shall be suspended, revoked, can
action. celed,or withheld, or the person disqualified, in the interest of

(2) (a) The departmergthall maintain a file for each licenseepublic safety The record of suspensions, revocations, and convic
or other person containing the application for license, permit tons that would be counted under313.307 (2)shall be main
endorsement, a record of reports or abstract of convictions, aayed permanentlyexcept that the department shall gaithe
noticereceived from the federtdansportation security adminis recordof a first violation of s23.33 (4c) (a) 230.681 (1) (b},
tration concerning the persangligibility for an “H” endorsement 346.63(1) (b) or350.101 (1) (bafter 10years, if the person who
specifiedin $.343.17 (3) (d) 1mthe status of the perserduthori  committedthe violation had a blood alcohol concentration of 0.08
zationto operate dferentvehicle groups, a record of any out-or more but less than 0.1 at the time of the violatiothe person

(3) Whenthe name of a licensee or identification card hold
is changed, such person shall, within 10 days thereafiply for
aduplicate license or identification card showing the correct na
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doesnpt have a commercial d'river license, if.the violation was not (b) “Insurer” has the meaning given in6€0.03 (27)
committedoy a person operating a commercial motor vehicle, and (c) “Personal identifier” has the meaning givers.85.103 (1)

if the person has no other suspension, revocation, or convictior‘(d) “State authority” has the meaning given i18.62 (8)

that would be counted under 843.307 during that10-year . . .
period. The record of convictions falisqualifying ofenses under . ,(2) In providing copies under 49.35 (1) (a)of any written

" formation collectedor prepared under this chapter which-con
rségg?diflgo(nz\%zt)iggsalllo?%ir:;lljr:atl?f;]iﬁg }grngééeﬁr?é éro §yfaaésl'5THs§stsin whole or in part of the personal identifiers of 10 or more
: ) S =~~~ personsthe department may not disclose a personal identifier of
(2) (f) and(j), and all recordspecified in pa(am), shall be main ny person who has made a designation undg%.803 (2)or (3)
tainedfor at least 3 years. The record of convictions for disquaﬁ yp . 9 ' N
fying offenses under €43.315 (2) (ajo (€) shall be maintained ~ (3) Subsectior{2) does not apply to any of the following:
permanentlyexcept that 5 years after a licensee transfers resi (&) A law enforcement agency state authority or a federal
dencyto another state such record may be transferred to ano@eyernmentabgency to perform a legally authorized function.
stateof licensure of the licensee if that state accepts responsibility(b) An insurer authorized to write property and casualty or life,
for maintaininga permanent record of convictions for disqualifydisability or long—term care insurance in this state or an agent of
ing offenses. Such reports aretords may be cumulative beyondhe insurer if the insureor agent uses the personal identifiers for
the period for which a license is granted, but the secréteexer  purposef issuing or renewing a policy and related underwriting,
cising the power of suspension granted undé&48.32 (2)may billing or processing or paying a claim. Notwithstanding €bi.
consideronly those reports armécords entered during the 4-yeano insurer or agent of an insuremay disclose to another person
periodimmediately preceding the exercise of spolwer of sus for marketing purposes any personal identifier received uhider
pension. paragraph.
Cross Reference: See also chilrans 100Wis. adm. code. (5) Any person who has received under s{#).a personal
(3) (a) The department shall maintain a file, for each persqgfentifier of any person who has madedasignation under s.
convictedof a violation as defined 8/343.30 (6) (a)containing 85.103(2) or(3) shall keep the persoridentifier confidential and
arecord of reports of convictions of violations as defined by say not disclose it except for@urpose applicable to that person
343.30(6) (a) and suspensiorend revocations under 343.30 undersub.(3).
(6). The department mayuige the record of any such conviction () (a) Any person who discloses a personal identifier in
24 months after it is reported. violation of this section may be required to forfeit not more than
(b) The department record of a persoronviction for exceed $500 for each violation.
ing a posted speed limit shall include the nundbeniles per hour () Any person who requests or obtains a personal identifier
in excess of the posted speed limit, as reported to the depart the department under this section under false pretemses
(4) Thedepartment shall pge all of thefollowing from the berequired to forfeit not more than $500 for each violation.

file of a person: (c) Paragraphga) and(b) do not apply to a legal custodian

(&) Any record of an administrative suspension upon receimders.19.330of the department.
of a report from the court hearing the action arisingobtite same  History: 1991 a. 2691999 a. 88
incidentor occurrence that the action has been dismissed or the ) ) o
personhas been found innocent of the awarising out of that 343.237 Access to license and identification card
incidentor occurrence. photographs and fingerprints. (1) In this section:

(b) Any record of issuance of an out-of-service order under (2g) “Federal law enforcement agency” means a governmental
s.343.305 (7) (b)r (9) (am)upon receipt of a report from theunit of one or more persomsnployed by the federal government
courthearing theaction arising out of the same incident or oecufor the purposef preventing and detecting crime and enforcing
rencethat the action has been dismissed or the persohdeams federallaws, employees of which unit are authorized to make
foundinnocent of the chge of violating 5.346.63 (7)arising out arrestsfor crimes while acting within the scope of their authority
of that incident or occurrence. In the case of a nonresident, thgar) “Law enforcemersgency of another state” means a-gov
departmenshall also inform the state of licensure of the dismissatnmentalnit of one or more persons employed by a state other
or finding of innocence. thanthis state or by a political subdivision of a state other than this

(5) The department shall maintain the files specified in thigtatefor the purpose of preventing and detecting crime and enforc
sectionin a formthat is appropriate to the form of the record#d laws or ordinances of that state or a political subdivision of that

constitutingthose files. state,employees of which unit are authorized to make arrests for
History: 1977 c. 2851654 (7) (a)(c); 1977 c. 2731979 c. 3311981 ¢. 1781983  Crimeswhile acting within the scope of their authority
a. 74,1987 a. 31989 a. 31105,133 359, 1991 a. 2771993 a. 651995 a. 13,184, (b) “Wisconsin law enforcement agency" has the meaning

3331997 a. 3564,237, 1999 a. 37109 2001 a. 3109 20033, 3033 280320y ertin < 175,46 (1) (7
343.234 Department to furnish information to the (2) Any photograph taken of an applicant unde4s.14 (3)
selective service system. Notwithstanding any other provi OF 343.50 (4)and any fingerprint taken of an applicant under s.
sionin this chapterthe department shall forward to thelective 343-12(6) (b) may be maintained by the department and, except
service system, in electronic format, any information on afSProvided in this sectiorshall be kept confidential. Except as
applicationfor a drivers license, permit, or identification cardProvidedin this section, the department may release a photograph
submittedunder this chapter by a male who is at least 18 yearsQfingerprint only to the person whopotograph or fingerprint
age but less than 3@ars of age that is requested by the selectiéStaken. o _

servicesystem for the purpose of registering the applicant with the (3) The department shall provide ai¥gonsin law enforce
selectiveservice system. This section does not apply if the selé@entagency or a federal law enforcement agency with a copy of
tive service system does not register applicants with the selec@hotograph taken on after September 1, 1997, of an applicant
servicesystem on the basis of informatiterwarded under this unders.343.14 (3)or 343.50 (4) or a printed or electronitopy

section. of a fingerprint taken of an applicant unde843.12 (6)b), if the
History: 2001 a. 93 departmentreceivesa written request on the law enforcement
agency’'sletterhead that contains all of the following:
343.235 Access to license and identification card (&) The name of the person whose photograph or fingerprint
records. (1) In this section: is requested.
(a) “Agent” means an authorized person who acts on behalf of(b) The nameof the person making the request and the law
or at the direction of another person. enforcemengagency that employs the requester
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(c) A statement signed by a divisim@mmander or higher ing the copies of photographs provided under this section, includ
authoritywithin the law enforcement agenttyat the photograph ing the agencies to whom and the purposes for which the copies
or fingerprint is requested for any of the following purposes: of the photographs were provided. The department of transporta

1. An investigation of unlawful activity tion and the department of justice shall consult with other-inter
2. A missing person investigation. estedpersons when preparing a report under this subsection.
3. The identification of an accident victim. (10) Any person who willfully discloses a copy of a photo

. e graphor fingerprint in violation of this section may be required to
4. The identification of a deceased person. forfeit not more than $500 for each violation. Each copy disclosed
(d) For requests for photographs gqrdystatement that the constitutesa separate ténse.

requestis not madesolely to obtain a photograph for use as part yistory: 1997 a. 19, 237 2001 a. 412003 a. 36280

of a photo lineup or photo array
(e) If the requester is a federal law enforcensgygncya state 343.24 Department to furnish operating record.

ment that the agen@greego comply with all of the requirements (1) The department shall uporequest furnish any person an

underthis section. abstracbf the operating record of any person. The abstract shall
(4) If a law enforcement agency of another state make@e certi_fieq if Qertificat_ion is requestedSuch abfst_ract is not

requestmeeting all the requirements specified for a request byagmissiblein evidence in any action falamages arising out of a

Wisconsinlaw enforcement agency or a federal law enforcemefitotor vehicle accident.

agencyunder sub.(3), the department shall comply with the (2) The department shall chge the following fees for cen

requesif all of the following apply: ductingsearches of vehicle operators’ records:
(a) The law enforcement agency of the other state agrees tqa) For each file search, $5.
comply with all of the requirements under this section. (b) For each computerized search, $5.

_ (b) The other state allows i¢onsin law enforcement agen  (¢) For each search requested by telephone, $6, or an estab
cies similar or greater access to similar information frimat lishedmonthly service rate determined by the department.

state. (2m) If the department, in maintainimgcomputerized oper
(4m) The department shall attach to each copy of a photgtingrecord system, makes copies of its operatiogrd file data
graphor fingerprint provided under this section the notatiorase or a portion thereof, on computer tape or ogsectronic
“This photograph is subject to the requirements and restrlctlonqﬁgdia,copies of the tape or media may be furnisieeahy person
section343.237of the Wisconsin Statutes.” or “This fingerprint g request. The department may also furnish to any person upon
is subject to the requwem?nts and restrictions of section 343-3§aueslrecords on computer tape other electronic media that
of the Wisconsin Statutes. containinformation from files of uniform tr&t citations or motor
(5) Any law enforcement agency that has in its possessioehicleaccidents and that were produced fodeveloped by the
copy of a photograph or fingerprint provided taiitder sub(3) departmenfor purposes related to maintenance of the operating
or (4) shall destroy any copies of the photograph or fingerprint facordfile database. The department shall ghaa feeof $5 for
its possession when the photograph or fingerprint is no longer neachfile of vehicle operators’ records contained in the tape or
essanyfor the investigatory or identification purpose specified imedia. The department shall clyara fee of not mortaan $5 for
its request for the copy of the photograph or fingerprint. eachfile of uniform trafic citations or motor vehicle accidents
(6) For each copy of a photogragir fingerprint provided containedn the tape or media. Nothing in this subsection requires
undersub.(3) or (4), the department shall record and maintain tHie department to produce records of particular files or data in a
written request for the copy of the photograph or fingerprint anirticularformat except as those records or data are made by the
may not discloseany record or other information concerning oglepartmentor its purposes.
relatingto the writterrequest to any person other than a cour, dis (3) The department shall not disclose information concerning
trict attorney county corporation counsel, Gityillage, or town or related to a violatioas defined by £43.30 (6)to any person
attorney,law enforcement agencthe applicant oidentification otherthan a court, district attornegounty corporation counsel,
card holder or if the applicant or identification card holder iscity, village or town attorngylaw enforcement agency or the
under18 years of age, his or her parent or guardian. minor who committed the violation or his or hegirent or guard
(7) Thedepartment may not chugr a fee for providing a copy ian.
of any photograpbr fingerprint to a Wsconsin law enforcement  (4) (a) In this subsection:

agencyunder this section. _ 1. “Agent” means an authorized person who acts on behalf of
(8) (&) Any law enforcement agency that receives a photer at the direction of another person.
graphor fingerprint provided ta law enforcement agency under 5 «nsurer” has the meaning given ir680.03 (27)

this section shall keep the copy the photograph or fingerprint “ . N . . .
confidentialand may disclose it only if disclosure is necessary &%) 3. “Personal identifier” has the meaning given i85.103

performa law enforcement function and the person to whom t } o . . .
copy of the photograph or fingerprit disclosed agrees to com 4. “State authority” has the meaning given i18.62 (8)
ply with par (c). (b) In furnishing 10 or more operating records to a person

(b) If a law enforcement agency discloses a copy of a photthdersub.(1) or(2m), the department may not disclose a personal
graph or ﬁngerprint to anothmrson under pm’a)’ the copy of identifier of any person who has madejes|gnat|0n under s.
the photograph or fingerprirghall have attached to it the notatior2-103(2) or (3).
specifiedin sub.(4m). (c) Paragraplb) does not apply to any of the following:

(c) Any person who receives a copy of a photograph or finger 1. A law enforcemenagencya state authority or a federal
print from a law enforcement agency under. f@yshalldestroy governmentahgency to perform a legally authorized function.
any copies ofthe photograph or fingerprint in his or her possession 2. An insurer authorizeth write property and casualty or life,
whenthe photograph or fingerprint is no longer necessapgko  disability or long—term care insurance in this state or an agent of
form the law enforcement functidior which the photograph or theinsurer if the insurer omgent uses the names or addresses for
fingerprintwas disclosed. purpose®f issuing or renewing a policy and related underwriting,

(9) Notlater than August 1, 1998, and annually theregfier billing or processing or paying a claim. Notwithstanding (er
departmenbf transportation anthe department of justice jointly no insurer or agent of an insuremay disclose to another person
shallsubmit a report tthe chief clerk of each house of the legislafor marketing purposes any personal identifier received uhider
turefor distribution tothe legislature under $3.172 (2)concera  subdivision.
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(e) Any person who has received unger (c) a personal iden historyas a commerciahotor vehicle driver as requested by the
tifier of any person who has made a designation un@&.503 prospectiveemployey certified as true and complete by the appli
(2) or (3) shall keep the personal identifier confidential and magant,including all of the following information for the 10 years
notdisclose it except fax purpose applicable to that person und@recedingthe date of application:

par.(c). 1. The names and addresses of any previous employers for
(f 1. Any person who discloses a personal identifier in violahich the applicant was a commercial motor vehicle driver

tion of this subsection may be required to forfeit not ntben 2. The dates of employment with each employer in subd.

$500for each violation. 3. The reason for leaving each employer in stbd.

2. Any persorwho requests or obtains a personal identifier (3) EmpLovER RESPONSIBILITIES. (a) Every employer shall
from the department under this subsection under false .preteﬂ‘é@ﬁjesteach applicant for employment ascommercial motor
may be required to forfeit not more than $500 for egichation. vehicledriver to provide the information specified in s(®). (c),

3. Subdivisionsl. and2. do not apply to a legal custodianand no employer may employ as a commercial motor vehicle
unders. 19.330f the department. driver an applicant who refuses or otherwise falprovide true

History: 1975 c. 29%.9; Stats. 1975 s. 343.24977¢. 29s.1654 (7) (€)1979  and complete information.
c. 221,331,355 1989 a. 1051991 a. 2691993 a. 16490, 1995 a. 13; Sup. Ct. Order

No. 99-04 228 Ws. 2d xxiii (2000):1999 a. 88185 2001 a. 16 (b) No employer may knowingly alloypermitor authorize an
Cross Refeence: See also chirans 195Wis. adm. code. employeeto operate a commercial motor vehicle during any
periodwhen the employee:
343.245 Duties of commercial motor vehicle drivers; 1. Has had his or her commercial driver license suspended,
employer responsibilities; penalties. (1) DerINITIONS. In  revokedor canceled by any state;
this section: 2. Is disqualified from operating a commercial vehicle;

(@) “Employee” means any operator of a commercial motor 3, |s subject to an out-of-service order in any state;
vehicle who is either directly employed by or untéase to an 4. Has more than oneperators license, except during the

employer,including a full-time, regularly employed drivenvol- —1_qay period beginning on the date on which the employee is
unteerdriver, a casual, intermittent or occasiodalver, a leased issuedan operatds license; or

driver, and an independent, owner—operator contractor while in 5. Does not possess a valid commercial driver license prop
the course of operating a commercial motor vehicle. : . : )
P 9 erly endorsed to permit operation of the vehicle.

(b) “Employer” means any person, including the state or a . : ;
o A ) c) No employer may knowinglgllow, permit, or authorize an
political subdivision thereof, who owns or leasesoanmercial em(pl)oyeeto o?)e¥ate a Zommer(g; motgr vehiteviolation of
\r/r:ac;]tic::rlg/ehlcle Or assigns a person to drive a commensiabr anyfederal, state, or local lawwule, or regulation relating tail-
y e . road crossings.

g2) NOTIF’ICATIONSBY DRIVER. (@) Notification ofconvictions. (3m) EMPLOYERNOTIFICATION PROGRAM. (3) The department
1. lLO.Stat‘la.' A pe_rson,;fgertﬁppl)tllr;g forhor.rece'v'n%&&%r?meéhallestablish by rule an employer notification program to permit
cial driver |ctense ﬁslue yl IS ?If? € \tNtO IS clonwlc inance 2nemployer to register the name of an employee and be notified
'n(? |r][ e:jmo orf venic (?[hany em’ ISI state ortgca ford |na|r|1ce by the department whenever a conviction or suspension, revoca
adoptedn conformity therewith or a law enacteg a federally o, *cancellation, disqualification or out-of-service order is
recognizedAmerican Indian tribe doand in this state which is in o0 qedon the operating record tfe employee. An employer
conformity with any law of this state, or the law of another jurisp, .y \yithdraw an employes’name from the program at any time.
_dlctlo_n, rt_alatlng to motpvehmletraﬂ‘lc control, other th_ar_1 pa_Fk (b) The department shall establish and collect reasonable fees
ing violations, shall notify the department of the conviction in th 2 om employe?s in therogram sifcient to defray the costs of
mannerspecified by the department within 30 dajter the date instituting and maintaining the program, including tlegistration

of conviction. Notwithstandingny other provision of lava per . 2 TS
sonwho holds an “H” endorsement specified i843.17 (3) (d) ggg;‘?{g‘gﬁgﬂgﬁg&@’;ﬁh dz:epg?)r Sﬁgn Sgtglgatlon by the

1m. shall notify the department within 2®urs if the person is . .
convicted, or found not guilty by reason of insandany dis (4) PENALTIES. (a) Except as provided in pafis) and(c), any
qualifying felony criminal ofense described in 843.14 (2g) (a) Personwho violates sub(2) or (3) shall forfeit not more than
1, or adjudicated asmental defective or committed to a ment 2,500.
institution. (b) Any person who violates suf) (b) shall be fined not less
2. “To employers.” An employee, after applying for or receithan $2,500 nor more than $10,000 or imprisoned formote
ing a commercial driver license issued by this state, wicoris than90 days or both. _
victed of violating in a motor vehicle any laof this state or local ~ (€) Any persorwho violates sul(3) (c)shall forfeit not more
ordinanceadoptedn conformity therewith or a law enacted by #han$10,000.
federallyrecognized American Indian tribe or baindhis state History: 1989 a. 1051991 a. 391993 a. 161995 a. 13,2001 a. 16109, 2003
which is in conformity with any law of this state, or the law of Cross Refeence: See also chlrans 18, Wis. adm. code.
anotheijurisdiction, relating to motor vehicle tfaf control, other
thanparking violations, shall notify his or her current employer in
writing of the conviction within 30 days after the date of convic SUBCHAPTERIII
tion.
(b) Notification of suspensionsvocations and cancellations. CANCELLATION, REVOCATION AND
An employee whose commercial driver license is suspended, SUSPENSION OF LICENSES
revokedor canceled by state, or who loses the privilege to eper
atea commercial motor vehicle in astate for any period, includ 343.25 Cancellation of licenses. The secretary shatan
ing being disqualified from operating a commercial motor vehictel a license:
or subject to an out—of—service ordsiall notify hisor her current (1) Wheneverthe secretary determines that the license or
employerof that factbefore the end of the first business day aft@ndorsementvas issued upon an application which contains
the dayon which the employee receives notice of the suspensifgise statement as to any material matter; or
revocation cancellation, disqualification or out-of-service order (2) within 10 days after receiving a written requesin a per
(c) Notification of pevious employmentAn applicant for sonwho signed the application of a person under 18 yeargenf
employmentasa commercial motor vehicle driver shall providepr a notice of cancellation eermination of insurance, as provided
atthe time of application, information on his or her employmeint s.343.15 or
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(3) Whenthe license is held by a person under 18 years of agkich the conviction occurred, or the justice, judgenaygistrate
andthe secretary receives satisfactory evidence of the detith ofof a court not having a clerk, shall, as provided 84%.48 for-
adultwho signed the application for the license; or wardto the department the record of such conviction. The record

(4) Whenthe person holding the license falls into one of thef conviction forwarded to the department shall state whether the
classe®f persons to whom the law prohibits issuance of a licengenderwas involved in an accident at the time of thiemde,
or a particular endorsement; or whetherthe ofender was operating a commercial motehicle

(5) Wheneverthe secretary determines that person has atthe time of the dénse and, if so, whether thdesfder was trans

secureda license or endorsement by hiriigpermitting another Porting hazardous materials requiring placarding or any quantity

to appear in the persanplace to take an examination; or of amaterial listed as a select agent or toxin ud@€CFR 73or
(6) Whenevetthe secretary determines that a licensebeas Wasoperating a vehicldesigned to carryr actually carrying, 16
alteredand returned for cancellation undeB43.43 (2) or or more passengers, including the drivévhenever a person is

l%qnvictedof exceeding a posted speed limit, the record of cenvic
i0

examinationunder s343.160r to appear for either group or indi 1oN forwarded to the department shall include the number of
vidual counseling or examination under3%13.32 (2)fails or miles per hour in excess f)f the POSted speed limit. .
refusesto do so. Such cancellation shall continue until com (2) Whenevera persoris convicted of any éénse for which
pliancewith the order has been made or the order is rescinded:343.31makes mandatory the revocation by the secretary of such
History: 1975 c. 5199 1977 c. 2%.1654 (7) () 1989 a. 105359 person’soperating privilege, the court in which the conviction
occurredshall require the surrender to it of any license then held
343.26 License after cancellation.  Any person whose by such person. The cledf the court, or the justice, judge or mag
licensehas been canceled, whether the license has been candsteskeif the court has no clerk, shall, as provided i845.48 for-
by the secretary or stands canceled as a matter pfrlayapply wardto the department the record of conviction and ainyen
for a new license at any time. Upon receipt of the application adered licenses. The record of conviction forwarded to the
therequired fee, the department shissiue or refuse issuance ofdepartmenshall state whether thefehder was involved in an
thelicense as upon an original application. The department magcidentat the time of the &nse, whether the fehder waper
butneed not, require the applicant to submit to an examinationatinga commercial motor vehicle at the time of thien$e and,
providedin s.343.16 if so, whether the f#nder was transporting hazardous materials
History: 1977 c. 2%.1654 (7) () (c)- requiringplacarding or any quantitf a material listed as a select
agentor toxin under42 CFR 73 or was operating a vehicle

343.265 Voluntary surrender and reissuance after sur - ; ;
render. (1) The departmennay accept the voluntary surrendeﬁ,%?&%?ﬁ&%; ?jrrrigec;r actually carrying, 16 or more passengers,

of the operatds license of a person who has a mental or physica . . - o
(3) If a person is convicted of committing a violatias

disability or disease or a medical condition which prevents or mgy \ T
preventthe person from exercising reasonable control m/eragf'”edby $.343.30 (6) (a)the clerk of the court, or the justice,

motor vehicle if the persos’operatingrivilege is not subject to judgeor magistrate if the court has oterk, shall, as provided in
suspensioror revocation for any reason. s.345.48 forward to the department the record of conviction and

(Im) Thedepartment may accept the voluntary surrender gpysurrendered Ilcenses: . . .
the operatots license of a person who no longer intends to-exer (4) Any person who fails to comply with any provision of this
cisethe privilege of operating a vehicle class or tapghorized sectionrelative to forwarding records of convictions to the depart
by that license, if thpersons operating privilege is not subject tomentmay be fined not more than $100 or imprisonedmeote
suspensioror revocation for any reason. The departnmeay than6 months or both.
issuea license under suf®), omitting the authorizations to oper  History: 1971 c. 2781977 c. 2%.1654 (7) (a)(c); 1977 c. 2731979 c. 3311989
atea vehicle class or type that the person has relinquished. 210919952 13 1999 a. 1402003 a. 33

(1r) Notwithstandingsub.(1), the department shall accept th
voluntarysurrender of an “Héndorsement specified in33.17
(3) (d) 1m. Upon accepting the surrendére department shall
immediatelycancel the endorsement if the licensee is not eligi i :
for the endorsement. Following cancellation under this subs gi?];?]légeﬂ;\cl'tce’?m%gp Zﬁczfgthe state thaflaws or anylocal
tion, the department shalke the actions required in33.125 o
(4) (a) and(b). Upon accepting the surrender from a person to (19) (&) Except as provided in p&b), a court may suspend
whom the departmentvould not be prohibited from issuing an& Persons operating privilege for any period not exceeding 6
“H" endorsement, the department megnove that endorsementmonthsupon the persos’conviction for violating s343.44 (1)
from the licenses’ commercial driver license as a temporary sufd), (b) or (d) or a local ordinance in conformity therewith.
render. The department may not issue an ‘@fidorsementto any  (b) A court shall revoke a perssroperating privilege upon the
personwhose “H” endorsement is removed as a temp@amen  person’sconvictionfor violating s.343.44 (1) (a)(b) or (d) or a
der under this subsection unless the person applies for initietal ordinance inconformity therewith if the person has been
issuanceof an “H” endorsement. convictedof 3 or more prior violations of 843.44 (1) (a)(b) or

(2) A persorwhose voluntary surrender of license under sufd), or similar violations under 843.44 (1) 1997 stats., or a local
(1) or (1m) has been accepted by the department may apply fasrdinancen conformity therewith, within the 5-year period pre
duplicatelicense under $343.19 o, if the persons license has cedingthe violation. The revocation shall be for a period of 6
expiredduringthe period of surrendes renewal license, at anymonths,unless the court orders a period of revocation of less than
time. Upon receipbf the persors application and the applicable6 months and places its reasons for ordering the lesser period of
feeunder s343.21 the department shall issue or deny the licensevocationon the record.
asprovided in this subchapteiThe department may require the (1jy Upon conviction ofa person for violating $46.18 the
personto submit to an examination undeBé3.16 (5) courtshall suspend the violateroperating privilege as follows:

History: 1987 a. 401989 a. 1051995 a. 13; 2003 a. 33 i ; . .

o 240 a- 105 2 2 (a) For a period of 30 days, if thefefiseresulted in bodily
343.28 Courts to report convictions and forward  harmto another but did not result in great bodily hamthe death
licenses to the department. (1) Whenever gerson is con ©Of another
victed of a moving trdic violation under chs341to349 or under (b) For a period of 90 days, if thefefise resulted in great
alocal ordinance enacted under 849, the clerk of the court in bodily harm to another but did not result in the death of another

(7) When a person who has been ordered to submit to

%43.30 Suspension and revocation by the courts.
(1) A court may suspend@ersons operating privilege for any
eriodnot exceeding one year upon such pessonhviction in
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(c) For a period of 9 months, if thefafise resulted in the deaththe total number of other convictions, suspensions, rarndca
of another tions counted under 843.307 (1) equals 3 omore, the court
(1n) A court shall suspend the operating privilege of a pers6hall revoke the persos’operating privilege for not less than 2
for a period of 15 days upon the persoronviction by the court yearsnor more thar® years. After the first 90 days of the revoca
of exceeding the applicable speed limit as established3gg &7 tion period oy if the total number of convictions, suspensions, and
(4) (gm) or (h), by 25 or more miles per houtf the conviction revocationscounted under this subdivision within aByyear
makesthe person subject to suspension undeB48.0850r periodequals 2 or more, after one year of the revocation period has
343.32 the court shall order the suspension of the pessiperat  elapsedthe person is eligible for an occupational license under s.
ing privilege and notify the secretary of the ordeipon receiving 343.10if he or she has completed the assessment andhislying
the notice, the secretary shaltt as authorized under3g3.32or  with the driver safety plan ordered under. e
343.085 Any suspension under this subsection shall date from 4m. If there was a minor passenger under 16 years dhage
theday the secretary acts on the ofesuspension of the operat the motor vehicle at the time of the violation that gave rise to the
ing privilege. convictionunder s346.63(1) or a local ordinance in conformity
(10) Uponconviction of a person for violatirg346.072the  with s.346.63 (1) the applicable minimum and maximum revoca
courtshall suspend the violatsroperating privilege as follows: tion periods under sub@., 3. or4. for the conviction are doubled.
(a) For a period of not less th@0 days nor more than one year 5. The time period under this paragraph shalhteasured
if the ofense resulted in damage to the propertgraither but did from the dates of the refusals or violations which resulted in the
notresult in bodily harm to another suspensiongevocations or convictions.
(b) For a period of not less than 180 days nor more than 2 years(c) 1. Except as provided in suldda.orb., and except for a
if the ofense resulted in bodily harm to another thdtnot result first violation of s346.63 (1) (b)if the person who committed the

in the death of another violation had a blood alcohol concentration of 0.08 or ninre
(c) For aperiod of 2 years, if the f@inse resulted in the deathlessthan 0.1at the time of the violation, the court shall order the
of another personto submit to and complyith an assessment by an

(1p) Notwithstandingsub.(1), a court shall suspend thper approvedpublic treatment’facmty as definedstb61.45 (2) (cyor
ating privilege of a person for 3 months upon the pessmomvie examinationof the persors use of alcohol, controlled substances
tion by the court fowviolation of .346.63 (2m)or a local ordi  OF controlled substance analogs and deve_lopment of a driver
nancein conformity with s.346.63 (2m) If there was a minor Safetyplan for the personThe court shall notify the department
passengeunder 16 yearsf age in the motor vehicle at the timeof transportation of the assessment ardére court shall notify
of the violationthat gave rise to the conviction undeB46.63 the person that noncompliance with assessment or the driver
(2m) or a local ordinance in conformity with316.63 (2m)the ~safetyplan will result in revocatioof the persois’ operating privi
court shall suspend the operating privilege of the person forlggeuntil the person is in compliance. The assessment order shall:
months. a. If the person is a resident, refer the person tapgmoved

(1q) (a) If a persoris convicted under 846.63 (1)or a local public treatmenfaci_lity in the county in which the person resides.
ordinancein conformity therewith, the court shall proceed undefhefacility named in the order may provide for assessment of the
this subsection. If a person is convicted unde846.63 (2)or  Personin another approved public treatment facilitjhe order
940.25 or s.940.09 where the dénse involved the use of ashallprovide that itthe person is temporarily residing in another
vehicle,the court shall proceed under péc$.and(d). If a person state,the facility named in the order may refer the person to an
is referred by the department acting unde343.16 (5) (a)the appropriatetreatment facility in that state for assessment and
departmenshall proceed under pats) and(d) without the order developmenbf a driver safety plan for the person satisfying the

of the court. requirementf that state.
(b) For persons convicted undeB46.63 (1)or a local ordi b. If the person is a nonresident, refer the persoanto
nance in conformity therewith: approvedpublic treatment facility in this state. The order shall

1. Except as provided in subdd. and4., the court shall providethat the facility nameih_ _the_ order may_refer_the person
revoke the persors operating privilege under this paragrapff® @n appropriate treatment facility in the state in which the person
accordingto the number of previous suspensions, revocationsfggides for assessment and development of a driver safety plan for
convictionsthat would be counted under343.307 (1) Suspen theperson satisfying the requirements of that state.
sions,revocations and convictions arising out of the same incident c. Require a person who is referred to a treatment facility in
shallbe counted as one. If a person has a conviction, suspensiootherstate under subd. a.orb. to furnish the department wit
or revocation for any énse that is counted undeBg3.307 (1) tenverification of his or her compliance from the agemdych
that conviction, suspension or revocation shall count as a preiministersghe assessment and driver safety plan program. The
conviction,suspension or revocation under this subdivision. personshall provide initial verification o€ompliance within 60

2. Except as provided in subgl, 4. or4m, for the first con daysafter the date of his or her conviction. The requirementto fur
viction, the court shall revoke the perseoperating privilege for nishverification of compliance may be satisfied by receipt by the
not less than 6 months nor more than 9 months. The person isdgipartmenbf such verification from the agency which adminis
gible for an occupational license undeB43.10at any time. ters the assessment and driver safety plan program.

3. Except aprovided in subd4m., if the number of convic 1m. The person may voluntarily submit to an assessment by
tionsunder ss940.09 (1)and940.25in the persois lifetime, plus anapproved publitreatment facilityas defined in £1.45 (2) (c)
the total number of other convictions, suspensions,randca anddriver safety plan under this paragraph before the conviction.
tionscounted under £43.307 (L)within a 10-year period, equalsA prosecutor may not use thailuntary submission to justify a
2, the court shall revoke the persewperating privilege for not reductionin the chage made against the person. Upon notifica
lessthan one year nor more than 18 months. After the first 60 daigm of the persois submissiorio the voluntary assessment and
of the revocation period gaf the total number of convictions, sus driver safety plan, the court may take that voluntary submission
pensionsand revocations counted under this subdivision withinto accountwhen determining the persersentence, and shall
any5-year period equals 2 or more, after one year aofetheca suspendhe orderto submit to assessment pending the pesson’
tion period has elapsed, the person is eligible for an occupatiot@npletionof the voluntary assessment and driver safety plan.
licenseunder s343.10if he or she has completed the assessment 2. The department of health and family services shall estab
andis complying with thelriver safety plan ordered under.ife).  |ish standards for assessment procedures and the driver safety plan

4. Except aprovided in subddm,, if the number of convic programsby rule. The department of heatthd family services
tionsunder ss940.09 (1)and940.25in the persors lifetime, plus shallestablish by rule confliaif interest guidelines for providers.
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3. Prior to developing a plan which specifies treatment, the (f) The department may make any order which the court is
facility shall make a finding that treatment is necessary and-apmathorizedor required to make under this subsection if the court
priateservices are availablelhe facility shall submit a report of fails to do so.
the assessment and the driver safety plan within 14 days to thgh) The court or department shall provide thatpeeod of sus
countydepartment under 51.42 the plan providerthe depart pensionor revocation imposed under thésibsection shall be
mentof transportation and the person, except that upon request&yucedby any period of suspension or revocatfmeviously
thefacility and the person, thevunty department may extend theservedunder s343.305if the suspension or revocation under s.
periodfor assessment for not more than 20 additional workdag#3.305and the conviction for violation of 846.63 (1)or (2m)

The county department shall notify the departmerttaisporta  or a local ordinance inonformity therewith arise out of the same
tion regarding any such extension. incidentor occurrence. The couwt department shall order that
(d) The assessment report shall order compliance with a dritlee period of suspension or revocation imposader this subsec
safetyplan. The report shall inform the person of the fee prowion run concurrentlyith any period of time remaining on a sus
sionsunders.46.03 (18) (f) The driver safety plan may includepensionor revocation imposed under3st3.305arising out of the
a component that makes the person aware of feeteff his or her sameincident or occurrence. The court may modify an occupa
offenseon a victim and a victins’family. The driver safety plan tional license authorized under343.305 (8) (djn accordance
may include treatment for the persemhisuse, abuse or depenwith this subsection.
denceon alcohol, controlled substances or controlled substance(1z) If a court imposes a driver improvement surgeamder
analogspor attendance at a school unde345.6Q or both. Ifthe s.346.655and the person fails to pay the surgeanithin 60days
planrequiresinpatient treatment, the treatment shall not exceegterthe date by which the court ordered the surghtar be paid,
30days. A driver safety plan under this paragraph shellide  the court may suspend thEersons operating privilege until the
aterminationdate consistent with the plan which shall not exterp’brsonpays the surchge, except that the suspension period may
beyondone year The county department undersd.42shall  notexceed 2 years.
assurenotification of the department of transportation and the per (2d) A court may suspend a personperating privilege upon
son of the persors compliance ononcompliance with assess ¢qnyiction of any ofense specified under s840.225 948.02
mentand with treatment. The schaoider s345.60shall notify 948 025 948,07 0r 948.085 if the court finds that it ifimical
the department, the county department undét.st2and theper 1 the public safety and welfare for théesfder to have operating
son of the persors compliance omoncompliance with the yileges. Thesuspension shall be for one year or until disphar
requirement®f the school. Nonpaymeat the assessment fé€ O f,om prison or jail sentence or probation, extended supervision or
if the person has the ability to papnpayment of the driver safetyargle with respecto the ofenses specified, whichever date is
planfee is noncompliance with the court ordérthe department |ater. Receipt of aertificate of dischae from the department of
is notified of any noncompliance, other than for nonpayment g§rectionsor other responsible supervising agemier one year
theassessment fee driver safety plan fee, it shall revoke the-perhaselapsed since the suspension, entitles the holder to reinstate
son’s operating privilege until the county department ursler entof operating privileges. The holder may be requirgatés
51.42or the school under 845.60notifies the department thisle  onythe certificate to the secretary if the secretary deems necessary
personis in compliance with assessment or the driver safety plan. 2g) A court may suspend or revoke a persaperating priv

If the department is notified that a person has not paid the-as § e for any period not exceeding one year upon conviaiion

mentfee, or that a person with the ability to pay has not paid t Lo .
- atperson for violating $346.67 346.680r346.69 This subsec
driver safety plan fee, the department shall suspend the pers n does not apply to circumstances theuire the department

operatingprivilege for a period of 2 years or until it receives notic, 4 X o
that the person has paid the fee, whichever occurs first. “(ai\)/%kr%)a persos‘operating privilege under43.31 (1) (dpr

departmenshall notifythe person of the suspension or revoc g . -
tion, the reason for the suspension or revocation and the person’(2i) (&) A court may revoke a perssnoperating privilege
right to a review A person may request a reviefa revocation uponthe persors first conviction for violating s346.440r346.62
basedupon failure to comply with a driver safgijan within 10 (2m) and shall revoke a persewperating privilege upon the per.
days of notification. The review shall be handled by the subufifn’s2nd or subsequent conviction within a S—year period for vio
of the department of transportation designdtgdhe Secretary |&ing s.346.440r 346.62 (2m) The revocation shall be for a
The issues at the review are limited to whether the driver saf@§"iodof 6 months. For purposes of determining peimvictions
plan, if challenged, isappropriate and whether the person is ifpr Purposes of this paragraph, the 5-year period shall be mea
compliancewith the assessment order or the driver safety pm%qredfrom the dat_es_ of the violations that resulted in the cenvic
The review shall be conducted within 10 days after a request!f@S: Each conviction under 846.44or 346.62(2m) shall be
received. If the driver safety plan is determined to be inapproprfoUntedexcept that convictions under3i6.44and346.62 (2m)
ate, the department shall order a reassessment and if the pers@fiSigout of the same incident or occurrence shall be counted as
otherwiseeligible, thedepartment shall reinstate the person@ Single conviction.
operatingprivilege. If the person is determined to be in com (2m) A court maysuspend a persanoperating privilege
pliancewith theassessment or driver safety plan, and if the persBaonconviction of the person for violating 346.93 Such sus
is otherwise eligible, the department shalinstate the persa’ pensionshall be for a period of not less than 30 days nor more than
operatingprivilege. If there is no decision within the 10-dayneyear
period,the departmerghall issue an order reinstating the peison’ (3) The court that ordered the issuance of aotupational
operatingprivilege untilthe review is completed, unless the delalicenseunder s343.10(4) (b)may withdraw the order to issue the
is at the request of the person seeking the review licensewhenever the court, upon the facts, doetssee fit to per

(e) Notwithstanding pafc), if the court finds that theperson Mit the licensee to retain the occupational licerdgon receiving
is already covered by an assessment or is participating in a drivefice that a couttaswithdrawn its order to issue an occupational
safetyplan or has had evidenpeesented to it by a county departlicense the department shall cancel that license.
mentunder s51.42that the person has recently completssess (4) Whenevera court or judge suspends or revokes an operat
ment, a driver safety plan or both, the courtasrequired to make ing privilege under this section, the court or judge shall immedi
anorder under pac). This paragraph does not prohibit the coustely take possession of any suspended or revoked license and
from making an order under pdc), if it deems such an order shallforward it as provided in 845.48to the department together
advisable. with the record of conviction and notice of suspensioreeoca
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tion. Whenever a court or judge restricts the operating privilegevocations,countedunder s.343.307 (1)within any 5-year
of a person, the court or judge shall forward notice ofélstric  period,the court shall order that the persoaperating privilege
tion to the department. for the operation ofClass D” vehicles be restricted to operating
(5) No court may suspend or revoke an operating privilegeghiclesthat are equipped witan ignition interlock device and
exceptas authorized by this chapter or 845 351 0r938or s. shallorder that each motor vehicle for whittte persors name
767.73800.09 (1) (c)800.095 (4) (b) 4943.21 (3m)or961.50 appearson the vehicles certificate of title or registration be
When acourtrevokes, suspends or restricts a juvesitgerating equippedwith an ignition interlock device. If equippirgach
privilege under ch938, the department of transportation smait motor vehicle with an ignition interlock device under this subdivi
discloseinformationconcerning or relating to the revocation,-sussion would cause an undue financial hardship, the court may order
pensionor restriction to any person other tharcourt, district thatone or more motor vehicles subject to this subdivision not be
attorney,county corporation counsel, cityillage or town atter equippedwith an ignition interlock device. This subdivision does
ney,law enforcement agenogr the minor whose operating privi notapply if the court enters an order under $8p(a) 2.or, if the
legeis revoked, suspended or restricted, or his or her parenpersonhas 2 or more prior convictions, suspensions, or revoca
guardian. Persons entitled to receive this information shall niginsfor purposes of this subdivision, to the motor vehisl@ed
disclosethe information to other persons or agencies. by the person and used in the violatiomefusal if the court orders
(6) (a) In this subsection, “violation” means a violation of sthe vehicle to be seized and forfeited undes46.65 (6)
125.07(4) (a)or (b), 125.085 (3) (bpr125.09 (2)or a local ordi (b) 1. The court may restrict the operating privilege restriction
nancethat strictlyconforms to one of those statutes or a law Ofu’mderpa[’ (a) 1.for a period of not less than one year nor more than

federally recognized American Indian tribe or baincthis state the maximum operating privilege revocatiperiod permitted for
thatstrictly conforms to one of those statutes. the refusal or violation.

(b) If a court imposes suspension of a persoperating privi 2. The court shall order the operating privilege restricsio
legeunder s125.07 (4) (bspr(c), 346.93 (2f)or (29) or938.344  thenstallation of an ignition interlock device under.ggay 2.for
(2), (2b) or (2d), the suspension imposed shall be ohthe fol 3 period of not less than one year nor more than the maximum

lowing: operatingprivilege revocation period permitted for the refusal or
1. For afirst violation, suspension for 30 to 90 days. violation, beginning one year after the operating privilege revoca
2. For a violation committed withih2 months of a previous tion period begins.

violation, suspension for not more than one year (c) If the court enters an order under.§a), the person shall

3. For a violation committed within 12 months of 2 or morée liable for the reasonable cadftequipping and maintaining any
previous violations, suspension for not more than 2 years.  ignition interlock device installed on his or her motor vehicle.

(bm) If the court imposes a suspension of a pessopérating (d) A person to whom an order under.aj applies violates
privilege under s125.085 (3) (bd)thesuspension shall be for 30thatorder if he or she requests or permits another to blow into an
to 90 days. ignition interlock device oto start a motor vehicle equipped with

(c) Except as provided by pé&l), the suspension of the operatanignition interlock device for the purpose of providing the-per
ing privilege under this subsection shall commence on the datesofian operable motor vehicle without the necessity of first sub
disposition. mitting a sample of his dner breath to analysis by the ignition

(d) If the person subject to suspension under this subsectiggriock device.

doesnot hold a valid license under this chapter other than a licensg2) ImmoBiLizaTION. (&) 1. Except as provided in suldd.if
unders.343.070r 343.080n the date of disposition, the suspena person improperly refuses to take a test unde43305or vio-
sionunder par(b) shall commence on the date that such a licenksgess.346.63 (1)or(2), 940.09 (1) or940.25 and the personas
would otherwise be reinstated or issued after person applies atotal of one or more prior convictions, suspensionsgwoca
andqualifies for issuance or 2 years from the date of dispositidions, counting convictions under £40.09 (1)and940.25in the
whicheveroccurs first. persons lifetime and other convictions, suspensions, and revoca
13-Hisgt%yf: 11%% 5.72412:*1.?:917%72 c2 é?égf(»;)- (753,())(2(:1){3119)%7751:(:.350163%17? gglz%g- tions coun_ted under §43.307(1), the court may order that the
1979¢. 221 300 331, 333 355 1081 c. 201981 c. 7%.18 1983 a. 171983 a, 74 Motorvehicle used during the refusal or violation and owned by

$5.23mt0 26, 32; 1983 a. 1921985 a. 80176, 337: 1987 a. 317,285 1987 a. 332 the person be immobilized.
s.64; 1989 a. 731, 105 121, 336 1991 a. 39251, 277, 316, 1993 a. 16227, 317,

1995a. 27 77, 269, 338 401, 425 448 1997 a. 3584, 135, 237, 283 1999 a. 32 2. If a person improperly refuses take a test under s.
109, 143 2001 a. 1516, 38; 2003 a. 3080; 2005 a. 2772005 a. 443.265 2005  343.3050r violates s346.63 (1)or(2), 940.09 (1) or940.25 and
a. 466 the person has a total of & more convictions, suspensions, or

Cross Refeence: See also ctHFS 62 Wis. adm. code. . -
Sub. (5) does not preclude the suspension of operating privileges by a munic‘&.}fpcatlonscoumed under s.343.307 (1)W|thm_ any 5_ye_ar
courtunder s. 800.09 or 800.095. City of Milwauke&igore, 193 Wis. 2d 168532  period,the court shall order that each motor vehicle for which the
N.W.2d690(1995). ) B ) _ person’sname appears on the vehislekrtificate otitle or regis
lcouspensionr éﬁ‘é‘é;ﬁtr'g'}ié’érﬁ’sr’:ragg‘%t‘t’)ggﬁggj&pp"es to both a regular drivgfation be immobilized. limmobilizing each motor vehicle under
this subdivision would cause undue hardship to any person,
343.301 Installation of ignition interlock device or exceptthe person to whom the order applies, who is completely
immobilization of a motor vehicle. (1) IeNiTion INTERLOCK.  dependenbn a motor vehiclsubject to immobilization for the
(a) 1. Except as provided in sum’ if a person improper|y necessmegf ||fe, |nC|ud|ng afamlly member or any person who
refusesto take a testinder s343.3050r violates s346.63 (1)or  holdslegal title to a motor vehicle witthe person to whom the
(2),940.09 (1)0r940.25 and the person has a total of one or moffderapplies, the court may order that one or more motor vehicles
prior convictions, suspensions, or revocations, courtomyic ~ Subjectto this S_udeVISIOI’I not be immobilized. This subdivision
tionsunder ss940.09 (1)and940.25in the persors lifetime and doesnot apply if the court enters an order under €lip(a) 1.or,
other convictions, suspensions, and revocations coumigets. if the person has 2 or more prior convictions, suspensions, er revo
343.307(1), the court may order that the persooperating privi  cationsfor purposes of this subdivision, to the motahicle
legefor the operation of “Class D” vehicles be restricted to operatwnedby the person and usedtire violation or refusal if the court
ing “Class D” vehicles that are equipped with an ignition interlogkrdersthe vehicle to be seized and forfeited und&4§.65 (6)
device. (b) 1. The court may order the immobilization under (gr
2. If a person improperly refuses take a test under s. 1. for a period of not less than one year nor more than the maxi
343.3050r violates s346.63 (1)or (2), 940.09 (1)or940.25 and mum operating privilege revocation period permitted for the
the person has a total of & more convictions, suspensions, orefusalor violation.
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2. Thecourt shall order the immobilization under.gaj 2. “Probable cause to believe” refers to a quantum of evidence greateedsan
; ; suspicion to make an investigative stop,bss than probable cause to make an
fora p.eI’IOd.O.f not less than one Year nor more than the maXImgﬁﬁst. County of Jderson v Renz,231 Ws. 2d 293 603 N.W.2d 541(1999),
operatingprivilege revocation period permitted for the refusal ay7-3512

violation, beginning on the first day of the operating privilege Blood may be drawn ir search incident to an arrest for a non—drunk-driving
revocationperiod offenseif the police reasonably suspect that the deferslafabd contains evidence
' . . of a crime. This section does not prohtbi consideration of a suspsatéfusal to
(c) Ifthecourt orders that the persemhotor vehicle be immo  submitto a PBTfor purposes of determining whether a warrantless involuntary draw

bilized, the persorshall be liable for the reasonable cost of equi f the suspect’' blood was supported by reasonahlspicion. State.\Repenshek,
ping and maintaining any immobilization device installed on h P04 WI App 229277 Ws. 2d 780691 N.W2d 369 03-3089

or her motor vehicle. . . 343.305 Tests for intoxication; administrative suspen -
(d) The court shall notifjhe department, in a form and mannegion and court-ordered revocation. (1) DEFINITIONS. In
prescribedvy the department, that an order to immobilize a motgtis section:

vehiclehas been entered. The registration records aleépart o~ . .
mentshall reflect that the order has been entered against the motoqb) Drive” means the exercise of physpa! cpntrol over the
vehicle and remains unexecuted. Any law enforcemefitenf Speedand direction of a motor ver_ncle whll_e it is in motloq. .
may executethat order based on the information provided by the (€) “Operate” means the physical manipulation or activation
department.The law enforcement agency shall notify the depa@f any of the controls of a motor vehiahecessary to put it in
mentwhen an order has been executed under this paragnaphmotion.
the department shall amend its vehicle registration records to(2) IMPLIED CONSENT. Any person whas on duty time with
reflectthat notification. respectto a commercial motor vehicle or drives operates a
(e) WIthin 10 days after immobilizing a motor vehicle undeimotor vehicle upon the public highways of this state, or in those
par.(d), the law enforcement agency that immobilized the vehickseasenumerated in 846.61 is deemed to have given consent to
shall provide notice of the immobilization tall lienholders of oneor more tests of his or her breath, blood or urine, foptire
record. The notice shall set forth the yeanake, model, and poseof determining the presence or quaniityhis or her blood
vehicle identification number of the motor vehicle, where ther breath, of alcohol, controlled substances, controlled substance
motorvehicle is located and the reason for the immobilizationanalogsor other drugs, aany combination of alcohol, controlled
History: 1999 a. 1092001 a. 16s.3417mto 34201 4060gj 4060hw 4060hy  substances;ontrolled substance analogs aster drugs, when
2001 a. 104 requestedo do saby a law enforcementfoder under sub(3) (a)
or (am)or when required to do so under s(#).(ar)or (b). Any
chtests shall be administered upon tbguest of a law enforce
ntofficer. The law enforcement agency by which thiécef
is employed shall be prepared to adminjstéher at its agency
or any other agencyr facility, 2 of the 3 tests under suB) (a)

343.303 Preliminary breath screening test. If a law
enforcemenbfficer has probable cause to believe that the persi
is violating or has violated 846.63 (1)or (2m) or a localordi
nancein conformity therewith, or £46.63 (2)or (6) or 940.250r
s.940.09where theoffenseinvolved the use of a vehicle, or if the X h .
officer detects any presence of alcohmlcontrolled substance, (@) Or(ar), and may designate which of the tests shall be admin
controlled substance analog or other drug, or a combinatiéﬁerecjf'rSt'

thereof,on a person driving or operating or on duty time with (3) REQUESTEDORREQUIRED. (a) Upon arrest of a person for
respecto acommercial motor vehicle or has reason to believe thédglation of 5.346.63 (1)(2m) or (5) or a local ordinance in cen
theperson is violating or has violated346.63 (7)or a local ordi  formity therewith, or for a violation of $346.63 (2)or (6) or
nancein conformity therewiththe oficer, prior to an arrest, may 940.25 or s.940.09where the dénse involved the use of a
requestthe person to provide a sample of his orltvexath for a Vvehicle,or upon arrest subsequent to a refusal undefgrara law
preliminarybreath screening test usiagievice approved by the enforcementofficer may request thperson to provide one or
departmenfor this purpose. The result of this preliminary breatimoresamplesf his or her breath, blood or urine for the purpose
screeningest may be used by the law enforcenudiiter for the specifiedunder sub(2). Compliance witla request for one type
purposeof deciding whether or not the person shellarrested for of sample does not bar a subsequent request fdeeedif type of
aviolation of 5.346.63 (1) (2m), (5) or (7) or a local ordinance sample.

in conformity therewith, or s346.63 (2)or (6), 940.09 (1)or (am) Prior to arrest, a law enforcemerfiagr may request the
940.25and whether or not to requice request chemical tests agersonto provide one or more samples of his or her breath, blood
authorizedunder $343.305 (3) The result of thereliminary  or urine for the purpose specified under S@ whenever a law
breathscreening test shall not be admissible in any action er pehforcemenfficer detects anpresence of alcohol, a controlled
ceedingexcept to show probable cause for an arrest, if the arrgshstance, a controlled substance analaghar drug, or a com

is challenged, or to prove that a chemical test was propeffnation thereof, on a persehniving or operating or on duty time
requiredor requestedf a person under 343.305 (3) Following ith respect to a commercial moteehicle or has reason to
the screening test, additional tests may be required or requeste é??evethe person is violating or has violate®46.63 (7) Com

theddriver under s343.305 (3')| The gfenelral peknalty prl_ovision pliancewith a request for one type of sample does not bar a-subse
gn erhs.939.6.1 (1)xoes not applgo a refusal to take a preliminary g entrequest for alifferent type of sample. For the purposes of
reathscreening test. this paragraph, “law enforcementficEr” includes inspectors in

History: 1981 c. 201985 a. 32.3; 1985 a. 3371987a. 31989 a. 1051991 a. .
277 Y o agg " 201980 2 3251985 2. 33719872 31989 8. 1031991 & e herformance of duties underl40.07 (3)

A prosecutdss statement that the defendant failed a preliminary breath test was (ar) If a person is the operator of a vehicle that is involved in

improper,but evidence that the defendant refused to take a breathalyzer test was ; f
vantand constitutionallpdmissible. State Albright, 98 Wis. 2d 663298 N.w2d ﬁlFaCCIdent that causes the death of or great bOdlly harm to any

196 (Ct. App. 1980). person,and a law enforcementfifer detects any presence of
A preliminary breath test result is not determinative of probable cause to arresigtitohol,a controlled substance, a controlled substance analog or

driving while intoxicated. A low test result does not void the grounds for arrest. D i ; ;
Countyv. Sharpee]54 Ws. 2d 515453 N.W2d 508(Ct. App. 1990). %therdrug, or a combination thereof, the law enforcemeittasf

The bar of preliminary breath tests under this section is limited to proceeding?y requesthe operator to provide one or more _samples of his or
relatedto arrests for dénses contemplated under this statute including those relathe@r breath, blood, or urine for the purpose specified unde 3ub.
E%{ngt;’; vleggﬂ;mnd intoxication. State Beaver181 Ws. 2d 959512 N.W2d 254 ComplianceNith a request for ongype of sample does not bar a

This section bars the evidentiary use of preliminary breath test results in mo&tbsequentequest for a diérent type of sample. A person who

vehicleviolation cases, but not in other actions. Prosecutors who wish to rely on FigTunconscious or otherwise not capable of withdrawing consent

resultsare required to present evidence of the dewiselentific accuracy as a ; : :
foundationfor admission. State Doerf229 Ws. 2d 616599 N.w2d 897(Ct. App. is presumed not to haweithdrawn consent under this paragraph

1999),98-1047 and one or more samples specified in pé) or (am) may be
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administeredo the person. If a person refuses to take aiteltr of alcohol, a controlled substance, a controlled substance analog
this paragraph, he or she may be arrested undefapar or any other drug, or angombination of alcohol, controlled sub

(b) A person who is unconscious or otherwise not capablessance,controlled substance analog aady other drug in the
withdrawingconsent is presumed nothave withdrawn consent bloodonly by a physician, registered nurse, medical technologist,
underthis subsection, and if a law enforcemeriicef has prob Physicianassistant or person acting under the directionpbiyat
able cause to believe that the person has violat&d&.63(1), clan.
(2m) or (5) or a local ordinance in conformity therewith, or s. (c) A person acting under pdb), the employer of any such
346.63 (2) or (6) or 940.25 or s.940.09 where the dénse personand any hospital where blood is withdrawn by any such
involvedthe use of a vehicle, or detects any presence of alcolm#ysonhave immunity from civil or criminal liability under s.
controlledsubstance, controlled substance analog or other drg95.53
or a combination thereof, caperson driving or operating or on  (d) At the trial of any civil or criminal action or proceeding
duty time withrespect to a commercial motor vehicle or has regyjsingout of the acts committed byparson alleged to have been
sonto believe the person has violate@46.63 (7) one or more grjving or operating a motor vehicle while under the influenice
samplesspecified in par(a) or (am) may be administered to thep intoxicant, a controlled substance, a controlled substance ana

person. _ o ) log or any other drug, or under the influence of any combination
(c) This section does not limit the right of a law enforcemenf alcohol, a controlled substance, a controlled substance analog
officer to obtain evidence by any other lawful means. andany other drug, to a degree which rendersdritmer incapable

(4) INnFORMATION. At the time that a chemical test specinen of safely driving, or under the combined influence of an intoxicant
requestedinder sub(3) (a) (am), or (ar), the law enforcement andany other drug to a degree which renders him or her incapable
officer shall read the following to the person fravhom the test of safely driving, or having a prohibitedcohol concentration, or
specimeris requested: allegedto have been driving or operating or duty time with

“You have either been arrested for afen§e that involves respectto a commercial motovehicle while having an alcohol
driving or operating a motor vehicle while under the influesice concentratiorabove 0.0 or possessing an intoxicating beverage,
alcoholor drugs, or both, or you are suspected of driving or beifgdardlesf its alcohol content, or within 4 hours of haviray

on duty time with respedb a commercial motor vehicle after eon Simed or having been under the influence of an intoxicating bev
sumingan intoxicating beverage. erage regardless of its alcohol content, or of having an alcohol

This law enforcement agency now wants to test one or mcﬁgncentratiomf 0.04 or more, the results of a test administered in
sampleof your breath, blood or urine to determine the concentccordancewith this section are admissible on the issue of
tion of alcohol or drugs in your system. If any test showse whetherthe person was under the influence of an intoxicant, a
alcoholin your system than the law permits while driving, you?ontrolled%ubstthanp?l, a contr?lled subsgancie anefatolam);]olther
operatingprivilege will be suspended. If you refuse to take ar| u”g.cci)r ”B ter ein uengelcl) gny lc)o;n ina |on(|) acodo ' acotr%
testthat this agency requests, your operating privilege will e X Su Sance, ah‘.:or? ro g suh_s ancg analog atr)} apy cf) ler
revokedand you willbe subject to other penalties. The test resufts49: 0 & degree which renders him or ner incapable of safely

; ; ; riving or under the combined influence ofiatoxicant and any
orthe fact thatt you refused testiogn be used against you in Courtbtherdrug to a degree which renders him oriheapable of safely

If you take all the requested tests, you may choose tduake qing or any issue relating to the persoalcohol concentration.
ther tests. ¥u may take the alternative test that this law enforc‘f‘estresults shall be given thefeét required under 885.235
mentagency provides free of clyg. You also may have a test . . L . . .

genvy p Y (e) Atthe trialof any civil or criminal action or proceeding aris

lifi f hoi . X
conductedby a qualified person of your choice at your expenseg out of the acts committed by a person alleged to heee

You, however will have to make your own arrangements for theg‘_ ) : ) : ;
test. riving or operatinga motor vehicle while having a detectable

If vou have a commercial driver license or were operatin amountof a restricted controlled substance in his or her blood, the
y P 9r8sultsof a blood test administered in accordance with this section

commercialmotor vehicle, other consequences may result froffi, 5 missible on any issue relating to the presence of a detectable
positivetest results or from refusing testing, sasfbeing placed amountof a restricted controlled substance in the pessbigod.

outof service or disqualified.” Testresults shall be given thefeft required under 885.235

(5) ADMINISTERING THETEST.ADDITIONAL TESTS. (8) If the per (6) REQUIREMENTSFORTESTS. (@) Chemical analyses of blood

sonsubmits to dest under this section, thdioér shall direct the / . . - -
UL L . or urine to be considered valid under this section shall have been
administeringof the test. A blood tess subject to pa(b). The rformedsubstantially according to methodpproved by the

personwho submits to the test is permitted, upon his or hEe{eboratoryof hygiene and by an individual possessing a valid per
requestfhe alternative test provided by the agency under(@yib. ., to perform the analyses issued by the department of health and
or, at his or her own expense, reasonable opportunity to have

re : L ; ily services. The department of health and family services
ualified person of his or her own choosiadminister a chemical ' ; X ;
?estfor thg purpose specified under s(@). (ijthe person has not shallapprove laboratories for the purpose of performing chemical

: lysesof blood or urine for alcohol, controlled substances or
beenrequested to provide a sample for a test under(8 ana ' o
(am), orq(ar), the pe?son may requ%st a breath test to(bgb:(%mirﬁgntrolIedsubstance analogs and shall develop and administer a
tered by the agency orat his or her own expense, reasonabl® ogramfor regular monitoring of the laboratoriesA list of

opportunitvto have anv qualified person administer anveesg  2PProvediaboratoriesshall be provided to all law enforcement
ifi%% underysub(S) (a) {aﬁn), or(ar)I.) The failure oﬁnabili¥y gf a agenciesn the state. Urine specimens are to be collected by meth

personto obtain a test at his or her own expense does not precl gg'specf]leltlj fby .thﬁ Iaboraltory oflhygiclen.e. Thg gzl':lbodratory .Of
the admission of evidence of the results of any test administer&®'eNeshall iurnis arqmpl)ﬁ suppfyo u“nr%é‘é‘ 00 spTem
undersub.(3) (a) (am), or (ar). If a person requests the agencg;_ek?cr?ntame_rs to perm|ft i. aw enforcemerfiasrs to comply

to administer a breath test and if tagency is unable to perform ith the requirements of this sectlon.. .
thattest, the person may request the agency to perform a test undép) The department of transportatisiall approve techniques
sub.(3) (a) (am), or(ar) that it is able to perform. The agency shaff methods of performing chemical analysis of the breath and
comply with a request made in accordance with this paragrapfhall:

(b) Blood may be withdrawn from the person arrested for 1. Approve training manuaknd courses throughout the state
violation of s.346.63 (1) (2), (2m), (5) or (6) or 940.25 or s. for the training of law enforcementfigkrs in the chemical analy
940.09where the dénse involved the use of a vehicle, or a localis of a persors breath;
ordinancen conformity with s346.63 (1)(2m) or (5), or as pre 2. Certify the qualifications and competence of individtals
vided in sub(3) (am)or(b) to determine the presence or quantitgonductthe analysis;
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3. Havetrained technicians, approved by the secretast this section and any test results indicate the presence of a detect
and certify the accuracy of the equipment to be used by laable amount of a restrictedontrolled substance in the person’
enforcemenbfficers for chemical analysis @f persors breath bloodor a prohibited alcohol concentration, the law enforcement
undersub.(3) (a) (am), or(ar) before regular use of the equipmenbfficer shall report the results to the department and take posses
andperiodically thereafter at intervals of not more than 120 dayson of the persors license and forward b the department. The

and person’soperating privilege is administratively suspended for 6
4. Issue permits tindividuals according to their qualifica months.
tions. (b) If a person who was driving or operating or on duty time
Cross Reference: See also ctilrans 316Wis. adm. code. with respect to a commercial motor vehicle submits to chemical
(c) For purposes of this sectionaibreath test is administerediestingadministered in accordance with this section anctesty
usingan infrared breath-testing instrument: results indicate an alcohol concentration above 0.0, the law

1. The test shall consist of analyses in the following sequeneeforcemenbfficer may take possession of the persditense
one adequate breath sample analysis, one calibration standamd retain the license for 24 hours. The person may reclaim a

analysis,and a 2nd, adequate breath sample analysis. seizedlicense in person or request return of the license by mail.
2. A sample is adequate if the instrument analyzes the samphe law enforcement diter shall issue a citation for violation of
anddoes not indicate the sample is deficient. s.346.63 (7) (alL, issue citations for such other violations as may

3. Failure of a person to provide 2 separate, adequate br%ﬁﬁ'ya”d issue an out-of-service order to the pefsothe 24
samplesin the proper sequence constitutes a refusal. oursafter the testing, and report both the out-of-service order

gdthe test results to the department in the manner prescribed by

(d) The department of transportation may promulgate rul - .
pertainingto the calibration and testing of preliminayeath ﬁme department. If the person is a nonresident, the department
shall report issuance of the out-of-service order to the driver

screeningest devices. > . . S Ve
I(l)?ensmgagency in the persahome jurisdiction.

(e) 1. In this paragraph, “licensor” means the department 8) G ) .
healthand family services owith respect to permits issued under (8) CHEMICAL TEST, ADMINISTRATIVE 'SUSPENSION; ADMINIS -
TRATIVE AND JUDICIAL REVIEW. (a) The law enforcement fader

par'éb)l;1';(:];t%ipgt;en&ﬂ;ﬁ?jfg:ﬁgg?é irbgithe licen shallnotify the person of the administrative suspension under sub.
sor,anapplication for ay ermit or laborato g roval under th /) (a) The notice shall advise the person that his ooperating
sut;secti%% shall includepthe followina: ry app rivilege will be administratively suspended and that he or she has
: . g: . ..., theright to obtain administrative and judicial review untes

a. Except as provided in sutitl.am, in the case of an individ - gpsection. This notice of administrative suspension serves as a
ual, the individuals social security numher 30-daytemporary license. An administrative suspension under

am. In the case of an individual who does not have a socilh.(7) (a) becomes ééctive at the time the 30-day temporary
securitynumbey a statement mader subscribed under oath orlicenseexpires. The dicer shall submit or mail a copy of the
affirmationthat the applicant does not have a social security NURbticeto the department.
ber. The form of the statement shall be prescribed bylépart (am) The law enforcement fider shall provide the person
ment of workforce development. A permit approval that iS iy 4 separate form for the person to useetpiest the adminis
issuedor renewed under this section in reliance dsta@ement a4 e review under this subsection. The form shall clearly indi
submittedunder this sub®. am.is invalid if the statement is false.Cate how to request aadministrative review and shall clearly

b. Inthecase of a person who is not an individual, the pessomotify the person that this form must be submitted within 10 days
federalemployer identification number from the notice date indicated on tloeem or the persog’hearing

3. a. The licensor shall deny an application foriiseiance rights will be deemedwvaived. The form shall, in no less than
or, if applicable, renewal of a permit or laboratory approval if the6—point boldface type, be titled: IMPORNT NOTICE —
informationrequired under sub@. a, am.orb. is not included in  RESPONDWITHIN TEN (10) DAYS.

the application. _ _ _ ~(b) 1. Within 10 days after the notification under g, or,

b. The licensor may not disclose any information receivagthe notification is by mail, within 13 days, excluding Saturdays,
undersubd.2. a. or b. except to the department of workforcesundaysand holidays, after the daté the mailing, the person
developmentfor purposes of administering49.22or the depatt  mayrequest, in writing, that the department review the adminis
mentof revenue for the sole purposrequesting certifications trative suspension. The review procedure is not sulgett.227.
under s.73.0301 The department shatiold the hearing on the matter in the county

4. A permit under this subsection shall be denied, restrictéd which the ofense allegedly occurred at the nearest fiée of
limited or suspended if the applicant or licensee is an individu@k department if the édnse allegedly occurred in a courty
who is delinquent in makingourt-ordered payments of child orwhich the department does not maintain aficef The depart
family support, maintenance, birth expenses, medical expensementshall hold a hearing regarding the administrative suspension
otherexpenses related to the support of a child or former spougthin 30 days after the date of notification under @r The per
as provided in a memorandum of understanding entered inden may present evidence anthy be represented by counsel.
unders.49.857 Thearresting dfcer need not appear at the administrative hearing

5. If the licensor is the department of health and family semlesssubpoenaed under&05.07 but he or she must subnait
vices,the department of health and family services shall deny eopy of his or her report and the results of the chemical test to the
applicationfor the issuance or renewal of a permit or laboratotyearingexaminer
approval, or revoke a permit or laboratory approval already 2. The administrative hearing under this paragragimised
|?]sued,|7.the depak:tr}wdent o; rt'(re]venue q(tertlflels l;Jndfi$0301that | to the following issues:
the applicant or holder of the permit or laboratory approval is . .
liable for delinquent taxes. Aapplicant for whom a permit or lab a. The correct identity of th? person. ) )
oratory approval is not issued or renewed, or an individual or labo P- Whether the person was informed of the options regarding
ratorywhose permit or laboratory approval is revoked, under tH@stsunder this section as required under £dp.
subdivisionfor delinquent taxes is entitled to a notice under s. bm. Whetherthe person had a prohibited alcohol concentra
73.0301(2) (b) 1. b.anda hearing under 3.0301 (5) (aputis tion or a detectable amount of a restricted controlled substance in
not entitled to any other notice or hearing under this subsectidris or her blood at the time thefefise allegedly occurred.

(7) CHEMICAL TEST;ADMINISTRATIVE SUSPENSION. (a) If a per ¢. Whether one or more tests were administered in accordance
sonsubmits to chemical testing administered in accordance witith this section.
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d. If one or more tests were administered in accordatitbe (c) 1. An individual aggrieved by th#etermination of the
this section, whether each of the testults for those tests indicatehearingexaminermay have the determination reviewed by the
the person had a prohibiteddcohol concentration or a detectableourthearing the action relating to the applicable violation listed
amountof a restricted controlled substance in his or her bloodundersub.(3) (a) (am), or (ar). If the individual seeks judicial

e. If a test was requested under §@).(a) whether probable review,he or she must file the request for judicial review with the

causeexisted for the arrest. court within 20 days of the issuance of the heaxaminels
f. Whether the person was driving or operating a commercfigCision. Thecourt shall send a copy of that request to the depart
motor vehicle when the &nse allegedly occurred. ment. The judicial review shall be conducted at timee of the

Whether the person had a valid prescriptiomietham trial of the underlying dénse under 846.63 The prosecutor of

g. v pers alid p P the underlying ofense shall represent the interests of the depart
phetamine or one of its metabolic precursors or gammar -
hydroxybutyricacid ordelta—9-tetrahydrocannabinol in a case in ™~ _~ - . .
which subd.4m. a.andb. apply 2. The court shall order that the administrative suspension be

eitherrescinded or sustained and forward its order to the depart
Yhent. The department shall vacate the administrative suspension
§er sub(7) unless, within 60 days of the date of the request for
Tllﬁq cial review of the administrative hearing decision, the depart
menthas been notified of the result of the judicial review or of an

3. The hearing examiner shall conduct the administrati
hearingin an informal mannerNo testimony givety any wit
nessmay be used in any subsequent action or proceeding.
hearingexaminer may permit testimony by telephone if theddite
the administrative hearing isquipped with telephone facilities to . ' ;

: : orderof the court entering a stay of thearing examinés order
allow multiple party conversations. continuingthe suspension.

4. The hearing examiner shall consider and determine the reli . oo
ability of all of the evidence presented at the administrative hegél[j bg'ZArEZI pgrtygglgtrcl)et\ﬁeed Cté)lljrtpgf%rdeé :lga/&:lr:cwgrcou;t uﬂg\% d
ing. Statements and reportslafv enforcement diters are sub the 'orde); o?g municioal court unc?epr subd 2y P t;/l tg%he
ject to the same standards of credibility applied to all otth ) P - < e
Circuit court for the countyvhere the dénse allegedly occurred.

evidencepresented. 4 A for iudicial revi der thi bsection d
4m. If, at the time the éénse allegedly occurred, all of the - A reguestfor judicial review under this subsection does not
stayany administrative suspension order

following apply the hearing dicer shalldetermine whether the

personhad a valid prescription for methamphetaminer of its 5. If any court orders under this subsection that the adminis
metabolic precursors, gamma-hydroxybutyric acidpr trative suspension of the persenoperating privilege be
delta-9-tetrahydrocannabinol: rescindedthe person need not pay the teeler s343.21 (1) (j)

a. A blood test administered in accordance with this section (d) A person who has his or her operating priviladeinistra
indicatedthat the person had a detectable amountathamphet tively suspended under this subseci®eligible for an occupa
amine,gamma-hydroxybutyriacid, or delta—9-tetrahydrocan tionallicense under £43.10at any time.
nabinol but did not have aletectable amount of any other (9) REFUSALS;NOTICE AND COURT HEARING. (&) If a person
restrictedcontrolled substance in his or her blood. refusego take a test under syB) (a) the law enforcementfiger

b. No testadministered in accordance with this section-indphallimmediately take possession of the perstinénse and pre
catedthat the person had a prohibited alcohol concentration. Parea notice ofintent to revoke, by court order under s(it),

5. If the hearing examiner finds that aof/the following h&Persons operating privilege. If the person was driving or oper
applies,the examiner shall order that the administrative suspeffind@ commercial motor vehicle, thefioer shall issue an out-

ionof th : ivil ; ith of-serviceorder to the person for the 24 hours after the refusal and
ﬁ;g?]?ofttﬁepg:?ﬁggf gg‘%f r(l\ﬂ %%’e be rescinded withpay notify the department in the manner prescribed by the department.

Sati;lf.ie'l(;hecrlterla for administrative suspension have not be‘?_ﬂivilegeto the person and submit or mail a copy with the pesson’
' ] o licenseto the circuit court for the county in which the artaster

b. The person did not have a prohibited alcohol concentratigy)y (3) (a)was made or to the municipal court in the municipality
or a detectable amount of a restricted controlled substance injRi§nich the arrest was made if the arrest was for a violation of a
or her blood at the time thefehse allegedly occurred. municipal ordinance under sufB) (a)and the municipality has

c. Ina case in which subdim. a.andb. apply the person had a municipal court. Thefficer shall also mail a copy of the notice
avalid prescription for methamphetamine or one of its metabobf intent to revoke to the attorney for that municipality or to the
precursorsgamma-hydroxybutyric acid, or delta—9-tetrahydrodistrict attorney for that countys appropriate, and to the depart
cannabinol. ment. Neither party is entitled to pretrial discovery in any refusal

6. If the hearing examiner finds that all of the following applyhearing,except that, if the defendant moves within 30 days after
the administrative suspension shall continue regarditts type theinitial appearance in person or by an attorney and shows cause

The officer shall issue a copy of the notice of intent to revoke the

of vehicle driven or operated at the time of the violation: therefor,the court may order that the defendant be allowed to
a. The criteria for administrative suspension have tsatis inspectdocuments, including lists of names and addresses-of wit
fied. nesses, if available, and to test und@&0g..09 under such condi

Ortigns as the court prescribes, any devices used by the dl&ntif
f% terminewhether a violation has been committed. The notice of
intentto revoke the persabperating privilege shall contain sub
stantiallyall of the following information:

1. That prior to a request under s(®) (a) the oficer had
placedthe person under arrest foriolation of $346.63 (1)(2m)

b. The person had a prohibited alcohol concentration
detectableamount of a restricted controlled substance in his or
blood at the time the éénse allegedly occurred.

c. In a case in which subdm. a.andb. apply the person did
not have a valid prescription for methamphetamine or orits of

metabolic precursors,  gamma-hydroxybutyric - acidor or(5) or a local ordinance in conformity therewith 0846.63 (2)

delta-9-tetrahydrocannabinol. . . or(6),940.09 (1)or940.250r had requested the person to take a
7. The hearing examiner shall notify the person in writhg (ost\inder sub(3) (ar)

the hearing decision, of the right to judicial review and of the . .
court's authority to issue a stay of the suspension undetqar 2+ 1hat the dicer complied with sux4).

The administrative suspension is vacated and the persperat 3. That the person refused a request under(Sjka)

ing privilege shall be automatically reinstated unsl€d43.39if 4. That the person may request a hearing on the revocation
the hearing examiner fails to mail this notice to the person withwithin 10 days bymailing or delivering a written request to the
30 days after the date of the notification under (@r courtwhose address is specified in the notice. If no request for a
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hearingis received within the 10-day period, thevocation b. Whether the diter complied with sub4).
periodcommences 30 days after the notice is issued. c. Whether the person refused to permit the test. The person
5. That the issues of the hearing are limited to: shall not be considered to have refused the test if it is shown by a
a. Whether the dicer had probable cause to believe the pepreponderancef evidence that the refusal was due to a physical
sonwas driving or operating a motor vehicle while undeiirifie-  inability to submit to the test due to a physical disability or disease
enceof alcohol, a controlled substance or a controlled substant#elatedo the use of alcohol, controlled substances, controlled
analogor any combination of alcohol, a controlled substance afdbstance analogs or other drugs.
a controlled substance analog, under the influence ofoétmgr 6. That if itis determined that the person refused the test there
drugto a degree which renders the person incapable of safely dvi¥l be an order for the person to comply with assessment and a
ing, or under the combined influence of alcohol and any other drigver safety plan.
to a degree which renders the person incapable of safely driving(p) The use of the notieender par(a) or(am) by a law enforce
havinga restricted controlled substance in his or her blood, er hg¥entofficer in connectiowith the enforcement of this section is

ing aprohibited alcohol concentration, drthe person was driving agequateprocess to give the appropriate court jurisdiction over
or operating a commercial motor vehicle, an alcohol concentige person.

tion of 0.04 or more and whethtfte person was lawfully placed

underarrest for violation of $346.63 (1) (2m) or (5) or alocal (c) If alaw enforcement 6€er informs the circuit or muniei

ordinancein conformity therewith or $846.63 (2)or (6), 940.09 (p;)l ((:gij r(t;rr:]it f,‘rp(gio{ﬁ,g agoLer{u:re]gllt%gugggﬁgu%dﬁ&%;b-
(1) or940.25 ] . . requestechearing to determiné the refusal was properThe

b. Whether the diter complied with sub(4). scopeof the hearing shall be limited to the issues outlingzhin

c. Whether the person refused to permit the test. The pergays. or(am) 5. Sectior967.055applies to any hearing under this
shall not be considered to have refused the test if it is shown yudsection.
preponderancef evidence that the refusal was due to a physical () At the close of the hearing, or withird8ys thereaftethe
inability to submit to the test due to a physical disability or diseaggrt shall determine the issues unger (a) 5.or (am) 5. If all
unrelatedto the use of alcohol, controlled substances, controlle ,asare determined adversely to the personcthet shall pre
substance analogs or other drugs. ceedunder sub(10). If one or moreof the issues is determined

6. That, if it is determined that the pers@iused the test, favorably to the person, theourt shall order that no action be
therewill be an order for th@erson to comply with assessmentakenon the operating privilege @tcount of the persantefusal
anda driver safety plan. to take theest in question. This section does not preclude the pro

(am) If a person driving or operating or on duty time witlsecutionof the person for violation of 846.63 (1) (2m), (5) or
respecto a commercial motor vehicle refuses a test unde(3ub. (7) or a local ordinance in conformity therewith, 0B46.63 (2)
(am), the law enforcement fifer shall immediately takposses or (6), 940.09 (1)or 940.25

sionof the persors license, issue an out-of-service order to the (10) ReFuUSALS;COURT-ORDERECREVOCATION. (a) If thecourt
personfor the 24 hours after the refusal and notify the departmefdterminesinder sub(9) (d) that a person improperly refused to
in the manner prescribed by the department, and prepare a nQigga test or if the person does not request a hearing within 10 days
of intent to revoke, by court order under s(iif)), the perso  afterthe person haseen served with the notice of intent to revoke
operatingprivilege. The oficer shall issue a copy of the notice ofthe persons operating privilege, the court shall proceed under this
intentto revoke the privilege to the person and submit or mails@bsection. If no hearing was requested, the revocation period
copy with the persors license to the circuit court for the countyshallbegin 30 days after the date of the refusal. If a hearésy

in which the refusal is made or to the municipal court in the muni@questedthe revocation period shall commence 30 days after the
ipality in which the refusal is made if the persorefusal wasn  dateof refusal or immediately upon a final determination that the
violation of a municipal ordinance and the municipality has @fusalwas improperwhichever is later

municipalcourt. The dfcer shall also mail a copy of the notice (b) 1. Except as provided in sub@sand4., the court shall

of intent to revoke to the attorney for that municipality or to thﬁevoke the persors operating privilege under this paragraph

districtattorney for that counfs appropriate, and to the depar%gcordingto the number of previous suspensions, revocations or

ment. Neither party is entitled to pretrial discovery in any refus i
hearing,except that, if the defendant moves within 30 days afttslr nvictionsthat would be counted undei3a3.307 (2) Suspen

- i fons,revocations and convictions arising out of the same incident
theinitial appearance in person or by an attorney and shows c Ibe counted as one. If a person has a conviction, suspension
therefor,the court may order that the defendant be allowed Erevocation for any éénse that is counted undeBd3.307 (2)
|nspectd$cumg|enl§|s, |nclg(¥|n? “fts %f namoeés anéj addre;sesgfvy at conviction, suspension or revocation shall count as a prior
nesses, if available, and to test und&0s.09 under such condi .,jiction, suspension or revocation under this subdivision.
tions as the court prescribes, any devices used by the fl&ntif 2 ided i ba for the fi
determinewhether a violation has been committed. The notice of 2: EXcept as provided in subd., 4. or 4m., for the first

intentto revoke the persanbperating privilege shall contain sub IMProperrefusal, the court shall revoke the persoaperating
stantiallyall of the following information: privilege for one year After the first 30 days of the revocation

1. That the dicer has issued an out—of-service order to t Lelgoldo,the person is eligible for an occupational license under s.
personfor the 24 hours after thefusal, specifying the date and™ "~ . . . .
time of issuance. -3 %xcep;i%)rgglzjf)g |3954L6b(2¥ér'n.,tk|:‘ the nunI;l?.?rtpf conl\nc

. . tionsunder s . n .25in the persors lifetime, plus

2. That the dfcer complied with sub(4). the total number of other convictions, suspensions, randca

3. That the person refused a request under(8jiam) tions counted under 843.307 (2within a 10-year period, equals

4. That the person may request a hearing on the revocatignihe court shall revoke thgersons operating privilege for 2
within 10 days bymailing or delivering a written request to theyears. After thefirst 90 days of the revocation period ibthe total
courtwhose address is specified in the notice. If no request fofigmber of convictions, suspensions, and revocations counted
hearingis received within the 10-day period, thevocation underthis subdivision within any 5-year period equals fhore,
periodcommences 30 days after the notice is issued. afterone year of the revocation period has elapsed, the person is

5. That the issues of the hearing are limited to: eligible for an occupational license undeB43.10if he or she has

a. Whether the dicer detected any presence of alcoleoly ~ completedhe assessment and is complying with the driver safety
trolled substance, controlled substance analogther drug, or a plan.
combinationthereof, on the person or had reason to believe that 4. Except aprovided in subd4m.,, if the number of convic
the person was violating or had violated346.63 (7) tionsunder ss940.09 (1)and940.25in the persors lifetime, plus
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the total number of other convictions, suspensions,rardca offenseon a victim and a victing’family. The driver safety plan
tions counted under 843.307 (2) equals 3 omore, the court may include treatment for the persenhisuse, abuse or depen
shallrevoke thepersons operating privilege for 3 years. After thedenceon alcohol, controlled substances or controlled substance
first 120 days of the revocation period ibthe total number of analogsattendance at school under 845.6Q or both. If the plan
convictions,suspensions, and revocations counted under this stéquiresinpatient treatment, the treatment shall not excé@d
division within any 5—year period equals 2 or mafter one year days. A driver safety plan under this paragraph shall include a ter
of the revocation period has elapsed,pgheson is eligible for an mination date consistenwith the plan which shall not extend
occupationalicense under 843.10if he or she has completed thebeyondone year The county department under54..42 shall
assessmer#nd is complying with the driver safety plan. assurenotification of the department of transportation and the per

4m. If there was a minor passenger under 16 years dhag&on of the persors compliance ononcompliance with assess
the motor vehicle at the time of the incident that gave rise to tAgentand treatment. The school unde845.60shall notify the
improperrefusal, the applicable minimum and maximum revocalepartmentthe county department unde54.42and the person
tion periods under sub@., 3. or 4. for the improper refusal are of the persors compliance or noncompliance with the require
doubled. mentsof the school. Nonpayment of thesessment fee, dfrthe

5. The time period under this paragraph shalhteasured personhas the ability to payonpayment of the driver safgijan

from the dates of the refusals or violations which resulted in reJ§€ iS honcompliancevith the court order If the department is
cationsor convictions. notified of noncompliance, other than for nonpayment of the

assessmerfee or driver safety plan fe#,shall revoke the per

(c) 1. Except as provided in subil. a.or b., the court shall , : s :
orderthe persorto submit to and comply with an assessment tg,on s operating privilege until the county department ursler

. . . k 1.42o0r the school under 345.60notifies the department thiée
anapproved public treatment facility as defined iBk45 (2)(c (o : - :
for ep)f)aminati%n of the pers uSeyof alcohol controll(ed)( ) p Personis in compliance with assessment or the driver safety plan.
& ! SUD i the department is notified that a person has not paid the-assess

stancesor controlled substance analogs and development o Rntfee. or that a person with the ability to pay has not paid the

driver safety plan for the person. The court shall notify the persaﬂversafety plan fee, the department shall suspend the person’

and the department of transportation of the assessment draer . ? : P . .
. . ) eratingprivilege for a period of 2 years or until it receives notice
courtshall also notify the person that noncompliance with &sse%iat the person has paid the fee, whichever occurs first. The

mentor the driver safety plan will result in license suspension un partmenshall notifythe person of the suspension or revoca

the person is in comphance_. The assessment order shall: tion, the reason for the suspension or revocation and the person’

a. If the person is a resident, refer the person tapgmoved right to a review A person may request a reviefva revocation
public trgatmenfac[llty in the county in whlch the person res'desoasedjpon failure to comply with a driver safgtjan within 10
Thefacility named in the order may provide for assessment of thgys of notification. The review shall be handled by the subunit
personin another approved public treatment faciliffhe order f the department of transportation designdtgdhe Secretary
shallprovide that ifthe person is temporarily residing in anothefne jssues at the review are limited to whether the driver safety
state,the facility named in the order may refer the person to fhn, if challenged, isappropriate and whether the person is in
appropriatetreatment facility in that state for assessment angmpliancewith the assessment order or the driver safety plan.
developmenbf a driver safety plan for the person satisfying thene review shall be conducted within 10 days after a request is
requirementf that state. received. If the driver safety plan is determined to be inappropri

b. If the person is a nonresident, refer the persoanto ate, the department shall order a reassessment and if the person is
approvedpublic treatment facility in this state. The order shalitherwiseeligible, thedepartment shall reinstate the person’
providethat the facility nameh the order may refer the persoroperatingprivilege. If the person is determined to be in com
to an appropriate treatment facility in the state in which the persgliancewith theassessment or driver safety plan, and if the person
resides for assessment and development of a driver safety plansfetherwise eligible, the department shalnstate the persa’
the person satisfying the requirements of that state. operatingprivilege. If there is no decision within the 10-day

c. Require a person who is referred to a treatment facility freriod,the departmerghall issue an order reinstating the peson’
anotherstate under subd. a.orb. to furnish the department wit operatingprivilege untilthe review is completed, unless the delay
ten verification of his or her compliance from the agemdych is at the request of the person seeking the review
administershe assessment and driver safety plan program. The(e) Notwithstanding pafc), if the court finds that thperson
personshall provide initial verification o€ompliance within 60 s already covered by an assessment or is participating in a driver
daysafter the date of his or her conviction. The requirement-o fgafetyplan or has had evidenpeesented to it by a county depart
nishverification of compliance may be satisfied by receipt by th@entunder s51.42that the person has recently completesess
departmenbf such verification from the agency which adminisment, a driver safety plan or both, the courtdsrequired to make
ters the assessment and driver safety plan program. anorder under pafc). This paragraph does not prohibit the court

2. The department of health and family services shall estditom making an order under p#c), if it deems such an order
lish standards for assessment procedures and the driver safety @iiisable.
programsby rule. The department of heakthd family services  (em) Onepenalty for improperly refusing to submit to a test
shallestablish by rule confliaf interest guidelines for providers.for intoxication regarding a person arrested faication of s.

3. Prior to developing a plan which specifies treatment, t13&6.63(2m)or (7) or a local ordinance in conformity therewith is
facility shall make a finding that treatment is necessary and-appevocationof the persors operating privilege for 6 months. |If
priateservices are availabléhe facility shall submit a report of therewasa minor passenger under 16 years of age in the motor
the assessment and the driver safety plan within 14 days to #edicle at the time of the incident that gave rise to the improper
county department under §1.42 the plan providerthe depart refusal,the revocation period is I8onths. After the first 15 days
mentof transportation and the person, except that upon requesbbihe revocation period, the person is eligible for an occupational
thefacility and the person, trmunty department may extend thdicenseunder s343.1Q0 Any such improper refusal or revocation
periodfor assessment for not more than 20 additional workdaysr the refusal does not count as a prausal or a prior revocation
The county department shall notify the departmertrafisporta  underthis section or s843.30 (1g)343.307and346.65 (2) The
tion regarding any such extension. personshall not be requiretb submit to and comply with any

(d) The assessment report shall order compliance with a driggsessmertr driver safety plan under pa(s) and(d).
safetyplan. The report shall inform the person of the fee provi (f) The department may make any order which the court is
sionsunders.46.03 (18) (f) The driver safety plan may includeauthorizedor required to make under this subsection if the court
a component that makes the person aware of feeteff his or her fails to do so.
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(g) The court or department shall provide thattegod of sus A breathalyzer approved in the administrative code Ipaisrea facie presumption

pensionor revocation imposed under this subsection or under sgkfecuracy State vbwinell, 119 Ws. 2d 305349 N.W2d 739(Ct App. 1984).
henblood alcohol content is tested under statutory proceduregsthiés of the

(7) shall be reduced by any period of sus_pension or revqcaﬂon RE&are mandatorily admissible. The physical sample tested is not evidence intended,
viously served under 843.30 (1p)or(1q) if both suspensions or required,or even susceptible of being produced by state under s. 971.23 (4) and (5).
revocationsarose out of the same incident or occurrence. THEev. Ehlen,119 Ws. 2d 451351 N.W2d 503(1984).

i i judges erroneougxclusion of a defendastexplanation for a refusal to take a
courtor department shall order that the perlod of suspensmnb odtest was not harmless err@tate vBolstad, 124 Ws. 2d 576370 N.W2d 257

revocationimposed under this subsection or g@h.run concur  (1985).
rently with any time remaining on a suspension or revocationat arevocation hearing under sub. (3) (b) 5., 1985 stats. [now sub. (9) (a) 5.], the

imposedunder s343.30 (1pr(1q) arising out of the same inci Stateneed noestablish to a reasonable certainty that the defendant was the actual
P ( p)o ( q) 9 driver of the vehicle stopped by the police. Titebable cause standard satisfies due

dentor occurrence. process.State vNordness128 Ws. 2d 15381 N.W2d 300(1986).
(10m) REFUSALS; SEIZURE, IMMOBILIZATION OR IGNITION In sub. (2) (c), 1985 staf:ow sub. (3) (b)], “not capable of withdrawing consent,”
ida mustbe construed narrowly and applied infrequentBtate vDisch,129 Ws. 2d
:;\IIERLOCrKOrI:AWI\I/]]OTORVEHrICIt_iIrE]. (a?ivlﬁxcepit zis\?riwge[:];éar(gbn)’, 225 385 N-W2d 140(1986)
€ perso 0se operating p €ge Is revoked u e( b Underthe facts of the case, the statefusal to provide an alternative blcado

has one or more prior convictions, suspensions, or revocations@gstdid not violate due process. StatécCrossen]29 Ws. 2d 277385 N.w2d
countedunder s343.307 (1)the procedure under343.301shall  161(1986).

befollowed if the court enters an order regarding operating-privi An arresting dicer need not inform an accused that a test refusal can be used
legerestriction or enters an order regarding immobilizatifthe  {T5gg). the accused at trial. Stat€mndall, 133 Ws. 2d 261394 N.W2d 905

numberof convictions under s840.09 (1)and940.25in the life A mental disorder cannot justify a test refusal unless it is severe enough that the
time of the person whose operatipgvilege is revoked under sub. driveris deemed under sub. (3) (b) not to have refused at all. Stéagaman]33
(10), plus the total number of other convictions, suspensions, affg 2d 381395 N.w2d 617(Ct. App. 1986).

. Theimplied consent law does not prevent the state fibtaining chemical test
revocationscounted under 843.307 (1D equals 2 or more, the evidenceby alternative constitutional means. Stat&ielke,137 Ws. 2d 39403

procedureunder s346.65 (6)shall be followed if the court orders N.w.2d 427 (1987).
seizureand forfeiture of the motaorehicle used in the improper Appealof an oral revocation order under sub. (10) may not be taken under s. 808.03
refusaland owned by the person. (1). State vBorowski, 164 Ws. 2d 730476 N.W2d 316(Ct. App. 1991).
. . . Evidenceof refusal was not admissible when the defendant was not fully informed
(b) If the person whose operating privilege is revoked undgfihe consequences in accordance iarmer) sub. (4). State &lgaier, 165 Ws.
sub.(10) has2 or more convictions, suspensions, or revocatior515 478 N.w2d 292(Ct. App. 1991).

ascounted under 843.307 (1)Nithin any 5—yeaperiod the pro Substantialcompliance with theequirements of (former) sub. (4) when the
\ . X defendantvas actually informed of all rights and penalties relating to him wéis suf
cedureunder s343.301shall be followed if the court enteas!  ion; State vPiskula168 Ws. 2d 135483 N.W2d 250(Ct. App. 1992). See also

orderregarding operatingrivilege restriction and the installationvillage of Oregon vBryant,188 Ws. 2d 680524 N.W2d 635(1994).
of an ignition interlockdevice or enters an order regarding immmo Thesub. (9) (a) requirement that a notice of intent to revoke be prepared and served

ili i i~ immediatelyis directory and not mandatortate vMoline, 170 Ws. 2d 531489
bilization. If the numbef convictions under s840.09 (1)and N.W.2d 667 (Ct. App. 1992).

940.25in the lifetime of theperson whose operating p”V”ege, IS An accused request under sub. (5) (a) for his or her own test only requires the
revokedunder sub(10), plus the total number of other convic arrestingagency to make the accused available to obtain the test, not to take an active
tions, Suspensionsl and revocatiamsinted under 8€43.307 (]_,) partin obtaining the test. StateMincent,171 Ws. 2d 124490 N.W2d 761(Ct. App.
equals2 or more, the procedure undeB46.65 (6)shall be fol 19\?\2' ) i )

. . L enan oficer knew the defendant was licensed as a commercial operator and
|OW(_:-’d if the court c_)rders seizure and forfeiture of the MOtOfhe ensuing revacation revoked all operating privileges, the commercial operator
vehicleused in the improper refusal and owned by the personwarningsunder (former) sub. (4) were required. StaBeraldson]76Ws. 2d 487

00N.W.2d 415(Ct. App. 1993).
(11) RuLes. The department shall promU|gate rules under C?]'Overstatemen:nf the potential penalties for refusal to submit to a chemicadest

227 necessary to administer this .SeCtion- The rU|es.5ha” inq|l§dﬁstamiabompliance with (former) sub. (4) and not grounds for reversisgara
provisionsrelating to the expeditious exchange of informatiotion for refusal. State vSutton 177 Ws. 2d 709503 N.W2d 326(Ct. App. 1993).
underthis section betweeile department and law enforcement Therewas no error in informing a driver of all warnings under (former) sub. (4),

. . . ) including those applying to only commercial operators and those applying to only
agenciesgircuit courts, mun|C|paI courts, attorneys \Mh!p)l’e noncommerciabperators, regardless of the drigestatus. Wlage of EIm Grove v

sentmunicipalities, and district attorneysThe rules may not Landowski, 181 Ws. 2d 137510 N.W2d 752(Ct. App. 1993).

affectany provisions relating to court procedure. Sub.(5) (b) requires a person drawing blood “under the direction of a physician”
History: 1987 a. 327,399 1989 a. 731,56, 105 359, 1991 a. 39251, 277:1993 10 have general authorization from the physician rather than a specific order in each

a.16, 105, 315 317,491, 1995 a. 2%s.6412cnL, 9126 (19) 1995 a. 13, 269 425 ~ case. State vPenzkoferld4 Ws. 2d 262516 N.W2d 774(Ct. App. 1994).

426,436,448 1997 a.35, 84, 107, 191, 237,290, 1999 a. 932, 109 2001 a. 16s. The state$ burden .of persuasia@t a suppression heanng is S|gn|f|cantly greater

3421mto 3423} 4060gk 4060hw4060hy 2001 a. 1042003 a. 97199, 2005 a. 332  thanat a refusal hearing. Consequently a defendant is not precludecfitiyating

413 theissue of probable causeaasuppression hearing. Stat&\ille, 185 Ws. 2d 673
CrossReference: See also ch$iFS 62andTrans 107and113 Wis. adm. code. 518N.W.2d 325(Ct. App. 1994).
Administrationof a blood or breathalyzegst does not violate a defendarmtivi Oncea suspect has refused a second alternate blood alcohol tess tivecentin
lege against self-incrimination. State Driver, 59 Ws. 2d 35207 N.W2d 850 uing obligation to accommodate future requests for an alternate test. .Staeyv
(1973). 187 Wis. 2d 266522 N.W2d 32(Ct. App. 1994).

Theimplied consent law must be liberally construed featfiate its policies since  Refusalto submit to a field sobriety test was properly admitted as evidedeteto
it was intended to facilitate the taking of tests for intoxication and not to itihéoit mine probable cause for arrest for intoxicated operation of a motor vehicle. State v
ability of the state to remove drunken drivers from the highv@oales vStatef4  Babbit, 188 Ws. 2d 349525 N.W2d 102(Ct. App. 1994).

Wis. 2d 485 219 N.W2d 286(1974). A suspect must be properly informed under the implied consent law befere evi

Mirandawarnings are not required when an arrested driver is asked to submidemceof a refusal may be admitted at a subsequent trial, but the state is not prevented
atest for intoxication under the implied consent statute. St&endersg8 Wis. 2d  from using the evidence if a revocation hearing is not held. StBerwer192 Ws.

129, 227 N.W2d 727(1975). 2d 305 531 N.W2d 369(Ct. App. 1995).

Thereis no right to counsel prior to submitting to an intoxication test. A driver is A driver's “subjective confusion” over the right not to take the chertésals not
obligedto promptly take or refuse the test. Stat®leitzel, 95 Ws. 2d 191289  groundsfor challenging the propriety of the warnings given prior to administénisg
N.W.2d 828(1980). test. There is a 3—part standard to be applied in determiniagégiacyf the wara

Thestate need not prove that notices were sent to sfatersfunder sub. (3) (b), ings. County of Ozaukee.\Quelle,198 Ws. 2d 269542 N.W2d 196(Ct. App.

1985 stats. [now sub. (9) (a)]. StateRolinski,96 Ws. 2d 43 291 N.W2d 465 1995),95-1074
(1980). Discoveryprocedures in chapter 804 apply to refusal hearings under this section.

Whenan oficer initially requested a breath test, it was not an irrevocable electi@tatev. Schoepp204 Wis. 2d 266554 N.W2d 236(Ct. App. 1996)95-2249
preventingthe oficer from requesting a urine test instead. The dsvefusal to sub Theimplied consent law does not expressly require a suspedtten consent to
mit urine justified revocation of his driverlicense. State Pawlow98 Ws. 2d 703  the blood alcohol test. A consent form will be liberally construed to determine
298 N.W.2d 220(Ct. App. 1980). whetherit misinforms thesuspect of the lawState vSpring,204 Ws. 2d 343555

Thestate need notfainatively provecompliance with administrative code proce N.W.2d 384 (Ct. App. 1996)96-3565
duresas a foundation for admission afbreathalyzer test. City of New Berlin v Criminal prosecution fooperating a motor vehicle with a prohibited blood alcohol
Wertz,105 Wis. 2d 670314 N.W2d 911 (Ct. App. 1981). contentsubsequent to an administrative suspension of a trigperatingrivileges

Whena driver pled guilty to thanderlying OWI chage, a chage of refusing a test in the same case does muinstitute multiple punishment and does not constitute
unders. 343.305, 1979 stats., was properly dismissed as unnecesatg v  doublejeopardy State vMcMaster 206 Ws. 2d 30 556 N.W2d 673(1996),
Brooks,113 Ws. 2d 347335 N.W2d 354(1983). 95-1159
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A finding in an administrative review under sub. {8t there was no probable If an oficer explicitly assures or implicitly suggests that a custodial defehdant
causefor an arrest does not preclude the consideration of the same issugrimal  a right to consult counsel before deciding whether to submit teshethe defendant
proceeding. State vKasian,207 Wis. 2d 61, 558 N.W2d 687(Ct. App. 1996), relied on the déring, and thefficer nonetheless marked a refusal despite the defen

96-1603 dants reliance, then the refusal wassonably made. Statéverkler, 2003 WI App
Misinformationabout the potential penalties for refustogsubmit to a chemical 37,260 Ws. 2d 391659 N.W2d 137 02-1545 )
testmay result in the warning under sub. (4) being inadequadenission of ewi This section does not require that test results must be suppressed when there is a

denceof a refusal that follows an inadequate warning violates due process, but is $aiure to reasonably convey the implied consent warnings to an appretusaded
jectto a harmless error analysis. Stat8shirmang210 Ws. 2d324 565 N.w2d ~ Underthe circumstances of this case on remand the defendastitied to pursue
225(Ct. App. 1997)96-2008 anorder prohibiting the automatic admi_ssibility of the blood (esult pursuant to.
Whenan oficer exceeds the duty to give warnings prioatministering the test s.885.235, which if granted would require the state to establish the admissibility of
andgives erroneous information;istthe defendar’burden to prove by a preponder € bloot\i/\ltest,éncludlng establashlng a foundation. StaBegicevic, 2004 WApp
anceof the evidence that the erroneous information caused the defemadnsal, 7:270 Ws. 2d 675678 N.W2d 29303-1223 . .
State vLudwigson,212 Ws. 2d 871569 N.W2d 762(Ct. App. 1997)97-0417 The approval of an instrument under sub. (6) (b) without promulgation of an
Willingnessto submit to a blood alcohol test, subsequent to an earlier refusal, d QQ“”I'SU%“VHUIG |f.mder chh 227 ?jldzggt CO”St't”tg crea{;\c])n g]:jangmg agd adn;gnstra
not cure the refusal. StateRydeski,214 Ws. 2d 101571 N.W2d 417(Ct. App.  1Ve™U e.2 ointy of Dane Winsand, 2004 W1 App 8&71 Ws. 2d 786679 N.W.
1997),97-0169 88;]%3(—5)0((;) does not impose a requirement that the requesst fadditional blood
A verbal refusal tsubmit to a blood alcohol test is not required to find a refusa), : A . .
Conduct may serve as thasisfor finding a refusal. State Rydeski,214 Ws. 2d ate_stbe made after the first test is completed. SteBelmidt, 2004 W1 App 23,77
- Wis. 2d 561 691 N.w2d 379 04-0904
101 571 N.W2d 417(Ct. App. 1997)97-0169 Whenpolice have informed a suspect of his or her right talternative test at
Thechief of the DOT chemical test section is given authority to determine the P%ency gxpense tremspechas amplg opportunity to ma?ke a request, the suspect
ceduredor evaluation of breath testing instruments. Toesideration of modifica ! '

rr} kesno request, and the suspect is released from custody and leaves the presence

tions made to a new model of a previously tested machine and determination tha, ; f : ;
h S - stodial police, a subsequent request for an alternative test at agency expense is
2 models were analytically the same wadisight testing. State.Busch217 Ws. "~ reques‘t)within the megning ofcs]ub. (5) (a). StaFakey2005 WI ?App )171’p

2d 429 576 N.W2d 904(1998),96-2822 285 Wis. 2d 679702 N.W2d 400 04-0102
Whena defer&dant Sme'ttedh.to a blood t:St p"g'eﬂ"g placed un_derlarrest_, the ™ “Thereis no right to counsel at the refusal hearing because such a hearing is civil,
testwas not made pursuant to this section. As such, there was rto aghalternative ot oriminal, in nature and therefore no constitutional rightfiectitre assistance of
tge;tgggir sub. (5). State Vhurk,224 Ws. 2d 662592N.W.2d 1(Ct. App. 1999), ;i nsel. State v Krause, 2006 WI App 4289 Ws. 2d 573 712 N.W2d 67
Thereis no constitutional duty to inform suspected drunk drivers that the right ?g\;v(::le?nza law enforcement fiéer has reasonable grounds to believe th n
counsekdoes not attach to the impliednsent statute. StateReitter 227 Ws. 2d sciousperson is guilty of driving while intoxicated, a blood sample may be taken, and

Zli \?vi?rgn\tll\ézsg gﬁﬁ)%%?g\)/ﬁg}%?rﬁssible wherthg)blood is taken to obtain evi thetest resultgre admissible in evidence and may not be excluded by the trial court.
(%)Atty. Gen. 183.

denceof intoxication from a person lawfully arrested; 2) there is a clear indicati ; o

thatevidence of intoxication will be produced; 3) the method iseeasonable and ~ 'Mplied consent is discussed. 62 Aten. 174. )

performed in a reasonable manner; anthdjrrestee presents no reasonable ebjec  The method by which a law enforcement agency may provide 2 tests for blood

tion. State v Thorstad, 2000 WI App 19238 Ws. 2d 666 618 N.Ww2d 24Q  alcoholcontentunder sub. (1), 1985 stats. [now sub. (2)] is discussed. The agency

99-1765 is not required to actually own physically possess the testing devices. 63 &gn.
Althougha notice of intent to revoke operating privileges under sub. (9) (a) did rigkS.

contain“substantially all” of the statutorily required information, it provided mean Unders.343.305 (1) and (4), 1985 stats., hospital personnel must administer tests

ingful notice and opportunity to be heard. As stioh error was technical and andreport results at the request diicdrs, subject to penalty under 946.40. 68 Atty

requireda finding of prejudice for dismissal of the action. Statautschi, 2000 WI  Gen.209.

App 274,240 Ws. 2d 83622 N.W2d 24 99-3065 y ~ Federallaw requiring confidentiality of patient records has no application to the
The notice under sub. (4) regarding the consequences for failing to submit teaRing of a blood sample under this sectigi8 Atty. Gen. 45

blood alcohol does not violate due process. It does not mislead accused persopSjay enforcement fiter mayuse physical restraint, subject to constitutional lim

regardingtaking or refusing the blood alcohol test. Statdard, 2001 WI App 48,  jiaions,in order to drave legally justified blood sample. Refusal by a health profes

241Wis. 2d 387625 N.W2d 302 00-1529 sionalto comply with a law enforcementfioer’'s authorizedequest to take a blood

In giving the warnings required under sub (4), dicerf s required to utilize meth  samplefrom a person whom theffer has legally restrained by forcenstitutes
odsthat, according to the circumstances at the time, are reasonable and will cONR&Ysalto aid an dicer under s. 946.4074 Atty. Gen. 123

thewarnings. Whether the accused driver comprehends the warnings is gt part : : . :
theinquiry.gA driver's hearing impairment must bgtaken into account agnd acconﬁ)mo Refusal hearings L}ndelr this section are discuséditty. Gen. 4 . .
datedas is reasonably possible under the circumstances. SRitisington, 2001 A Massachusetts implied consent law that mandates suspension of a license for
WI 24,241 Ws. 2d 754623 N.W2d 528 99-1250 refusalto take a breath—analysis test did not violatedtheprocess clause. Mackey
Drivershave no right to refuse a chemical test and need not consent to a test. Whi4pntrym,443 U.S. 1(1979). )
thereis a refusal, the implied consent law does preclude police from pursuing ~ Theadmission into evidence ofdefendans refusal to submit to a blood-alcohol
otherconstitutional avenues for collecting evidence. Sta@&hson, 2001 WApp  testdid not deny the right against self-incrimination. South Dakaieville, 459
71,242 Ws. 2d 267626 N.W2d 73 00-2399 U.S. 553(1983).
Thata person agreed to a breath test but not a blood test, did not render police insi#/isconsins new administrative suspension statute. 72 MLR 120 (1988).
tenceon a blood test unreasonable. Statdenjak247 Ws. 2d 554634 N.W2d Thenew OMVWI law: Wsconsin changeits approach to the problem of drinking
867. ) ) anddriving. HammerWBB April, May 1982.
By consenting to the taking of a blood samfiiedefendant also consented to the  technicalproblems corrected: Operating while intoxicated. HancocK\aeb
chemicalanalysis of the sample. These are not separate events for warrant requigg WgeB Apr. 1987.
m?/ctzpéjﬁgsgiog?zm Vanlaarhoven, 2001 WI App 27848 Ws. 2d 881637 Wisconsins breath testing program. Book&BB Oct. 1988.
A warrantless blood draw by a physician in a jail setting may be unreasonabl%ﬁem'”k'ngRemsa'- Visconsins Implied Consent LawLotke. Ws. Law July
it invites an unjustified element of persomiak of pain and infection. Absent evi 3.
denceof those risks, a blood draw under those circumstances was reasonable. State
v. Daggett, 2002 W1 App 3250 Ws. 2d 112, 640 N.W2d 546 01-1417 343.307 Prior convictions, suspensions or revoca -

Thecircuits courts improper denial of a hearing requested under sub. (8) as

resultof its miscalculatioﬂ o?time that resulted in gsugpension without a he(aZing m”s to b_e counted as _Offenses' (l) The court Sha" count

nota fundamental error entitling the defendanditmissal of the conviction against the following to determine the length of a revocation under s.

him when the court, on realizing the etroonducted a hearing and found that the343.30(1q) (b)and to determine the penalty unded46.65 (2)

defendant'sefusal was improper and a license suspension was in Qtéée vCarl .. . .

son,2002 W1 App 44250 Ws. 2d 562641 N.W2d 451 01-1088 (a) Convictions for violations under 346.63 (1) or a local
Sub.(9) (a) does not provide the exclusive option when facedanitirrestee who ordinancen conformity with that section.

refusegto submit to s chemical test. Arfiokr may acknowledge the refusal, com A . .

pletethe sub. (9) (a) intent to revoke form, and thesceed with an involuntary biood ~ (0)  Convictionsfor violations of a law of a federally recog

test,using reasonable for¢e withdraw blood from a noncompliant suspect. Ttie of nized American Indian tribe or band in this state in conformity

cermay necessarily inform a suspect that such a procedure is a possibility uponfigh 5. 346.63 (1)

or her refusal. State Marshall, 2002 WI App 7251 Ws. 2d 408642 N.W2d 571 ( ) .C e . ¢ iolati der 846.63 (2)0 940.25

01-1403 Cc onvictions for violations unhder s40. r .
Whenthe arresting diter makes nepecific threats beyond what arises under thigr 5. 940.09where the dénse involved the use of a vehicle.

section,the threat of lost driving privileges does not constitute a coercive measure L R

thatinvalidates a defendasttonsent for 4th amendment purposés arresting df- (d) Convictions under the law of another jurisdiction {hrak

cer, by reading the informing the accused form, simply states the truth: refusal to sHfhits a person from refusing chemical testing or using a motor

mit to a chemical test will result in driving privileges being revokedfic&t are : aa ; .

entitledto make true statementsill&ge of Little Chute vWalitalo, 2002 WI App vehicle while intoxicated or under the influence of a con_troll_ed

211,256 Ws. 2d 1032650 N.W2d 89101-3060 See also, StateWintlend, 2002 Substanceor controlled substance analog, or a combination

WIRAPP 3t1zc1t.258 V\g 2d 87%655 N.W2d 745 02t—toges fusal as | " thereof;with an excess ogpecified range of alcohol concentra
epeatedequestsor an attorney can amount to a retusal as long as fivero o . H B

informsthe driver that there is no right to an attorney at that point. StBsFatka, tion; while qnder the influence of any drug to a degre,e that renders
2002WI App 288,258 Ws. 2d 342654 N.W2d 875020770 the person incapable of safely driving; or while having a detect
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able amount of a restricted controlled substance in his or hafrsafely driving, ounder the combined influence of an intoxicant
blood, as thoser substantially similar terms are used in thatjurindany other drug to a degree which renders him or her incapable
diction’s laws. of safely driving or while the person has a detectable amount of
(e) Operating privilege suspensions or revocations uthger @ restricted controlled substance in his or her blood or has-a pro
law of another jurisdiction arising out of a refusal to submit tgibited alcohol concentration and which is criminal under s.
chemicaltesting. 346.63(2).
(f) Revocations under 843.305 (10) (ar) Injury by the operation of a commercial motor vehicle

(2) Thecourt shall count thésllowing to determine the length while the person has an alcohol concentration of 0.04 or more but

of a revocation under 843.305 (10)and to determine the penalty/€SSthan 0.08 and which is criminal undeBg6.63 (6)

unders.346.65 (2j)and to determine the prohibited alcoholcon (b) Upon conviction for operation of a motor vehicle while
centrationunder s340.01 (46n1) underthe influence of an intoxicant, controlled substance; con

(a) Convictions for violations under46.63 (L)or (5), or a trolled substance analog or a combination thereof, under the influ
local ordinance in conformity with either séction. ’ enceof anyother drug to a degree which renders him or herinca

(b) Convictionsfor violations of a law of a federally recog pableof safely driving, or under the combingtluence of an

nized American Indian tribe or band in this state in conformiti}hmoxmantand any other drug to a degree which renders him or her
with s.346.63 (1)or (5). capableof safely driving,in accordance with the order of the

. I court.
(c) Convictions for violations under 346.63 (2)or (6). (c) Any felony in thecommission of which a motor vehicle is

(d) Convictions under the law of another jurisdiction that is igsed.
substantiatonformity with49 CFR 383.51b) Table 1, items (1) (d) Failure to stoand render aid as required under the laws of

to (4). o L this statein the event of a motor vehicle accident resulting in death
(e) Convictions under the law of anotherisdiction that pre  of or personal injury to another or in serious property damage.

hibits a person from refusing chemical testing or using a motor (g) Operating a motor vehicle without having furnished proof

vehicle while intoxicated or under the influence of a controlleg - ial responsibility when proof of financial responsibility
substanceor controlled substance analog, or a comblnathg required

thereof;with an excess ospecified range of alcohol concentra _ .
tion; while under the influence of any drug to a degree that renderdN™) A violation of $.343.44 (1) (g)(b) or (d), or & local ordi
ancein conformity therewith, if the person has been convicted

the person incapable of safely driving; or while having a detecl A -
able amount of a restricted controlled substance in his or Iiéfr3 prl more prl%r violations of 843.44 (1) (a)(b) olr(d),lor g!mr
blood, as thoser substantially similar terms are used in thatjurig violations under $343.44 (1) 1997 stats., or a local ordinance
diction’s laws. in conformity therewith within the 5-year period preceding the

(f) Operating privilege suspensions or revocations under iolation. Revocation under this paragraph shall be for a period

Bt > - months unless a lesser period of revocation is ordered under
law of another jurisdiction arising out of a refusal to submit 1934330 (19) (b)

chemicaltesting. . - . . ) '
8 i) Knowingly fleeing or attempting to elude a frabfficer
(g) Revocations under 343.305 (10) uné()ars.346.og {3) 9 pting

(h) Convictions for violations under40.09 (1)or 940.25 (2) Thedepartment shall revoke the operating privilege of any

(3) If the same elements of thdedfse must be proven underyesidentupon receiving notice of the conviction of such person in
alocal ordinancer under a law of a federally recognized Amerianotherjurisdiction for an dense therein which, if committed
canIndian tribe or bandh this state as under 346.63 (1) (a) this state, would have been cause for revocation under this section
(am), or (b), any combination of £46.63 (1) (a)(am), or (b), or  or for revocation under 843.30 (1q) Such dienses shall include
$.346.63 (5) the local ordinance or the law of a federally recogjiolation of any law of anotheurisdiction that prohibits a person
nized American Indian tribe or band in this state shall be censigom using a motor vehicle while intoxicated or under the influ
eredto be in conformity with s346.63 (1) (g)(am) or (b), any  enceof a controlled substance or controlled substance analog, or
combinationof 5.346.63 (1) (g)(am), or (b), or 5.346.63 (5)for 3 combination thereof; with an excessspecified range of aleo
purposef $5.343.30 (1q) (b) 1343.305 (10) (b) 1and346.65 ol concentration; while under the influence of any drug to a
(2) and(2)). degreethat renders the person incapable of safely driving; or
27':'?;’;”195?7&7 39%97;1?9835%22&88{15%?8; gaggggglgggﬁ 31989a.105  while having a detectable amount ofestricted controlled sub

An lllinois court’s placement of an OWIfehder under court supervision is acon Stancein his or her blood, as those or substantially similar terms

viction that is counted as a priorfefise under sub. (1) (d) when dfiag an OWI areused in that jurisdictios’laws. Upon receiving similar notice
suspecin Wisconsin. Placement under cosupervision as a result of a determina with respect to a nonresident, the department shall revoke the priv

tion that the defendant violated failed to comply with the law in a court of original . : . f ;
jurisdiction meets the definitionf conviction under s. 340.01 (9r). Statéist, 2004 ilege of the nonresident to operate a motor vehicle in this state.

WI App 230,277 Ws. 2d 836691 N.W2d 366 03-3149 Suchrevocation shall not apply the operation of a commercial
] ) ) motor vehicle by a nonresident who holds a valid commercial
343.31 Revocation or suspension of licenses after cer - driver license issued by another state.

tain convictions or declarations. (1) The department shall (2m) The department may suspend revoke, respectively
revokea persors operating privilege upon receiving a record ofy, ;

e > : operating privilege of any resident upon receiving notice of the
convictionshowing that the person has been convicted of any(anvictionof that person under a law of another jurisdiction or a

thefollowing offenses under a state law or under a local ordinan(e%era”y recognized American Indian tribe or baincthis state
whichis in conformity therewith or under a law of a federally reg, 5 tense which, if the persdmd committed the tense in
ognizedAmerican Indian tribe or band in this state which is ifhs stateand been convicted of theferise under the laws of this
conformity with state law: _ ~ state,would have permitted suspension or revocation of the per
(a) Homicide or great bodily harm resultifrgm the operation son’soperating privilege under 843.30 (1g) Uponreceiving
of a motor vehicle and which is criminal under3d6.62 (4) similar notice with respect to a nonresident, the department may
940.06 940.09 940.100r 940.25 suspendor revoke theprivilege of the nonresident to operate a
(am) Injury by the operation of a vehicle while under the influmotorvehicle in this state. The suspension or revocation shall not
enceof an intoxicant, a controlled substance or a contraidd applyto the operation of a commercial motor vehicle by a nenresi
stanceanalog, orany combination of an intoxicant, a controlledlent who holds a valid commercial driver license issued by
substancand a controlled substance analog, under the influeraneotherstate. A suspension or revocation under this subsection
of any other drug to a degree which renders him or her incapadtell be for any period not exceeding 6 months.
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(2r) Thedepartment shall suspend a persaperatingrivi- 2, thedepartmenshall revoke the pers@bperating privilege for
legeupon receiving a record of conviction showing that the persont less than one year nor more than 18 months. If an Indian tribal
hasbeen convicted of perjury or the making of a fal§ielafit or courtin this state revokes the persoptivilege to operate a motor
the making of a false statement or certification todepartment vehicleon tribal lands for not less than one year nor more than 18
underthis chapter or any other law relating to the ownership oronths for the conviction specified in patbm) (intro.) the
operationof motor vehicles. departmenshall impose the same period of revocation. After the

(2s) Thedepartment may suspend a persaperatingrivi-  first 60 days of theevocation period oif the total number of cen
legefor 2 years upon receiving a record of conviction under §ctions, suspensions, and revocations counted under this subdivi
973.137 If the department receivesrecord of conviction under Sionwithin any 5-year period equals 2 or more, after one year of
s.973.1370r a notice of suspension unde®38.34 (14q¥or a the revocation period has elapsed, the persceligsble for an
personwhose license or operating privilege is currently susoccupationalicense under £43.10
pendedor revoked or for a person who does not currently possess 4. Except aprovided in subd4m.,, if the number of convic
avalid operatds license, the suspension is firdeefive on the tionsunder ss940.09 (1)and940.25in the persow lifetime, plus
dateon which the person is first eligible for issuance, renewal, thre total number of other suspensions, revocationscamdic
reinstatementf an operatds license. tions counted undes. 343.307 (1)equals 3 or more, the depart

(2u) Thedepartment shall suspend thgerating privilege of mentshall revoke the persanoperating privilege for not less than
aperson who has been issued an occupational license upon re@aygars nor more than 3 years. If an Indian tribal court irstate
ing a record of conviction showing that the person has been cégvokesthepersors privilege to operate a motor vehicle on tribal

victed of any of the following d&nses. landsfor not less than 2 years nor more than 3 ylearthie convie
(a) Any offense that may be counted unde8%1.02 (1) (a) tion specified in patbm) (intro.) the department shall impose the
otherthan s351.02 (1) (a) 5. same period of revocation. After one year of the revocation period

(b) Exceeding by 20 or more miles per hour any lawful %ﬁg:rlgp;fg,léhe person is eligible for an occupatiticahse
postedmax!mum_ spt_aed limit, 4m. If the Indian tribal court that convicted the person deter

(c) Participating in any race or speed or endurance conteslineqthat there was a minor passenger under 16 years of age in

(2x) Thedepartment shall suspend a persaperating privi - the motor vehicle at the time of the incident that gave rise to the
legeupon receiving a record of a declaration undB#<25 (2) () conviction, the applicable minimum and maximum revocation
1. d. thatthe person is incompetent to apply for an opelatorperiodsunder subd2., 3. or 4. for the conviction are doubled.
license. The department may reinstate the pessoperatos 5. The time period under this paragraph shalhteasured

licenseupon receiving a record of a declaration that the pessor, ;' the dates of the refusals or violations which resulted in the
no longer incompetent to apply for an operatdicense under s. suspensionggevocations or convictions.
5ﬁ'25(2) (C)bl' d. if the persoir_l Is otherwise qualified undeis (c) Any person convicted under®10.090of causing the death
chapter to obtain an O%era"“:’ |cens§(.j din thi bsecti f another or of an unborn child by the operation or handifng
(3) (@) Exceptas otherwise provided in this subsection or sUbqoryehicle shall have his or her operating privilege revoked
(2m), (2s), or (2x), all revocations or suspensions under this Sefr 5 years. If therevas a minor passenger under 16 years of age
tion shall be for a period of one year _oran unborn child, as defined in%89.75 (1) in the motor vehicle
(b) If the revocation results from a firgbnviction of operation atthe time of the violation that gave rise to the conviction under
of a motor vehicle while under the influence of an intoxicant; cog. 940.09 the revocation period is 10 years.
trolled substance, controlleslibstance analog or a combination (d) Any person convicted of knowingly fleeing or attempting

thereof,under the influence ainy other drug to a degree whichy, gyde a trdfc officer under s346.04 (3)shall have his oner
rendershim or her incapable of safely driving, or under the €OMyherating privilege revoked as follows:

binedinfluence of an intoxicarand any other drug to a degree : : .
which renders him or her incapable of safely driving and the cop 1. If the ofense did not result in bodily harm to another or

viction occursin another jurisdiction, the period of revocation amageo the property of an_oth,e‘lo_r 6 months.
shallbe 6 months. 2. If the ofense results in bodily harm to another or causes

(bm) For anyperson convicted under a law of a federally reé}I arr;ag;tohthefproperty Olf apothems S r%\./l'dﬁd in paga). far2
ognized American Indian tribe or band in this state in conformity 3: If the ofense results in great bodily harm to anat

with 5.346.63 (1) ears. _

1. Except as provided in sub@sand4., the department shall 4. If the ofense res_ults in the death of anotHer 5 years.
revoke the persors operating privilege under this paragraph (€) Any person convicted under316.63 (2)shall have hisr
accordingto the number of previous suspensions, revocationshir operating privilegeevoked for not less than one year nor more
convictionsthat would be counted under3#3.307 (1) Suspen than2years. If there was a minor passenger under 16 years of age
sions,revocations and convictions arising out of the same inciddptthe motor vehicle at the tinwf the violation that gave rise to
shallbe counted as one. If a person has a conviction, suspenditronviction under s346.63 (2) the minimum and maximum
or revocation for any éénse that is counted undeBg3.307 (1) revocationperiods are doubled.
that conviction, suspension or revocation shall count as a prior(f) Any person convicted under®0.25shall have his dner
conviction, suspension or revocation under this subdivision. operating privilege revoked for 2 year$there was a minor pas

2. Except as provided in subgl, 4. or4m, for the first con  Sengerunder 16 years of age or an unborn child, as defined in
viction, the department shall revoke the persaerating privi 939:75(1), in the motor vehicle at the time of the violation that
lege for not less than 6 months nor more than 9 months. If g§AVerise to the conviction under40.25 the revocation period
Indian tribal court inthis state revokes the persemrivilege to 1S 4 years.
operatea motor vehicle on tribal lands fopt less than 6 months (i) If a person is convicted for a violation 084.6.67 (1where
nor more than 9 months for the conviction specified in ¢ren)  theaccident involved great bodily harm, the period of revocation
(intro.), the department shall impose the sgmadod of revoca is 2 years.
tion. The person igligible for an occupational license under s. (j) If a person is convicted for a violation 0846.67 (1where
343.10at any time. the accident involved death, the period of revocation is 5 years.

3. Except aprovided in subd4dm, if the number of convic (3m) (a) Any person who has his or her operating privilege
tionsunder ss940.09 (1)and940.25in the persois lifetime, plus revokedunder sub(3) (c) or (f) is eligible for an occupational
the total number of suspensions, revocations, and athwvic  licenseunder s343.10after the first 120 days of tlrevocation
tions counted under 843.307 (Lwithin a 10-year period, equalsperiod,except that if the total number of convictions, suspensions,
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or revocations for any f#nse that is counted undeBg3.307 (1) Americanindian tribe or band in this state for afeoise therein
within any 5-yeaperiod equals 2 or more, the person is eligiblhich, if the person had beeonvictedof the ofense under the
for an occupational license undei34.3.10after oneyear of the laws of this state, would have constituted a felamyin another
revocationperiod has elapsed. jurisdiction.

(b) Any person who has his or her operating privilege revoked 5. Section343.305 (9)or a local ordinance in conformity
undersub.(3) (e)is eligible for an occupational license under gherewithor a law of a federally recognized American Indian tribe
343.10after the first 60 days of the revocation period, except tr@tband inthis state in conformity with 843.305 (9)or the law
if the total number of convictions, suspensions, or revocdtions of another jurisdiction prohibiting refusal ofperson driving or
any offense that is counted undeB43.307 (1)within any 5—-year operatinga motor vehicle to submit to chemical testing to deter
periodequals 2 or more, the person is eligible for an occupatiomaine the persors alcohol concentration or intoxication or the
licenseunder s343.10after one year of the revocation perfis  amountof a restricted controlled substance in the pessbivod,

elapsed. asthose or substantially similar terms are used in that jurisdic
History: 1971 c. 2191975 c. 2971977 c. 2%.1654 (7) (2)(€);1977 c. 193447, tjon’s laws.
1979c. 221 1981 ¢. 2070; 1983 a. 192.304 1983 a. 4591985 a. 8082; 1985 a.

293s.3; 1987 a3, 399, 1989 a. 31105 1991 a. 39277, 316 1993 a. 3171995 a. 6. Section346.63 (2)or (6), 940.09 (1)or 940.250r a law of
26390433 ‘é‘é% 12%%75 a. %4182737, 2582951999 a. 109143 2001 a. 1638,109,2003  afederally recognized American Indian tribe or band in this state
a. ol f a. ¥ . . .

The court cannot waive the revocation ordered by the division of metucles. in conformity W!th.53.46.'63 (2))[’ (6)’ 940.09.(1X)I’ 9.40'.25. or the
62 Atty. Gen. 31. law of another jurisdiction prohibiting causing or inflicting injury

When a person is clged under with a secondfefise OWI, the chge may not ~ greatbodily harm or death through use of a motor vehicle while
bereduced to or punished as a first. The department must treat this as a seosed ofintoxicatedor under the influence of alcohol, a controlled-sub
for purposes of revocation. 69 Attgen. 47. stancea controlled substance analog aoanbination thereof, or
with an alcohokoncentration of 0.04 or more or with an excess
effects. (1) EMPLOYER RESPONSIBILITY. An employer may not or specified range of alcohol concentration, while under the-influ

Fenceof any drug to a degree thainders the person incapable of

allow, permit or authorize a driver who is disqualified to opera - ; ; -
a commercialmotor vehicle during a period of disqualification>a ¢y driving, or while having a detectable amount of a restricted
ontrolledsubstance in the perssdlood, as those or substan

afterMarch 31, 1992. An employer who knowingly violates thi v similar t d'in that iurisdictis

subsectiorshall be fined not more than $5,000 or imprisoned foftY Simiiarterms aré used in that Jursaictemaws. ’

notmore than 90 days or both. An emplowéo negligently vie 7. Operating a commerciatotor vehicle when the perssn

latesthis subsection shall forfeit not more than $2,500. commercialdriver license is revoked, suspended, or canceled
(2) DISQUALIFYING OFFENSES. (a) Except as provided in par basedon the persos’operation of a commercial motor vehicle or

(b), a person shall be disqualified from operating a commerc{4f'€n the person is disqualified from operating a commercial
motorvehicle for a one—year period upon a first conviction of arf}°tor vehicle. , _ o _
of the following ofenses, committed on or after July 1987, 8. Causing a fatality through negligesttcriminal operation
while driving or operating a commercial moteehicle or com ©0f @ commercial motor vehicle.
mitted on or after September 30, 2005, while driving or operating (b) If any of the violations listed in pa) occurred in the
any motor vehicle: courseof transporting hazardous materials requinacarding
1. Section346.63 (1) (apr a local ordinance in conformity Or any quantity of a material listed as a select agent or toxin under
therewithor a law of a federally recognized American Indian trib82 CFR 73on or after July 1, 198The person shall be disquali
or band in this state in conformity wigh346.63 (1) (apr the law fied from operating a commercial motor vehicle for a 3-year
of another jurisdiction prohibiting driving or operating a motoperiod.
vehiclewhile intoxicated or under the influence of alcohol, acon (c) A person shall be disqualified for life from operatingpat
trolled substance, a controlled substance analogcon@ination mercialmotor vehicle if convicted of 2 or mowgolations of any
thereof, or under the influence of any drug which renders the pef the ofenses listed irpar (a), or any combination of those
sonincapable of safely driving, as those or substantially similaffensesarising from 2or more separate incidents. The depart
termsare used in that jurisdictialaws. mentshall consider only éénses committed on or after July 1,
1m. Section346.63 (1)am)or a local ordinance in confor 1987,in applying this paragraph.
mity therewith or a law of a federally recognized American Indian (d) The department maly rule, establish guidelines and €on
tribe or band in this state in conformity wish346.63 (1) (ampr  ditions under which a disqualification for life under p@m) may
the law of another jurisdiction that prohibits a person from drivinge reduced to a period of not less than 10 years. The rules shall
or operating a commercial motor vehicle whilaving a deteet includestandards for a rehabilitation program to be successfully
able amount of a restricted controlled substance in his or hesmpletedby the applicant for reinstatement. If a person is rein
blood, as thos@r substantially similar terms are used in that juristatedafter successful completion of the rehabilitatpogram
diction’s laws. andis subsequently convicted of anyesfselisted in par(a), the
2. Sectior846.63 (1) (bpr(5) (a)or a local ordinance in cen personshall be permanently disqualified for life and ineligible to
formity therewith or a law of &ederally recognized American apply for a reduction of the lifetimeisqualification under this
Indiantribe or band in this state aonformity with s.346.63 (1) paragraph.
(b) or (5) (a)or the law of another jurisdiction prohibitirigiving (e) A person is disqualified for life from operating@mmer
or operating a commercial motor vehicle while the pessalte  cial motor vehicle if the person uses@mmercial motor vehicle
hol concentration is 0.04 or more or with an excess or specifigd or after July 1, 1987, or uses any motor vehicle on or after Sep
rangeof alcohol concentratioras those or substantially similartember30, 2005, in the commissiaof a felony involving the
termsare used in that jurisdictialaws. manufacturedistribution, delivery or dispensing of a controlled
3. Section346.67 (1)346.680r 346.690r a local ordinance substanceor controlled substance analog, or possession with
in conformity therewith or a law offederally recognized Ameri intentto manufacture, distribute, deliver or dispense a controlled
canlindian tribe or band in this stateconformity with s346.67 substance or controlled substance analog. No person whe is dis
(1), 346.680r346.690r the law of another jurisdiction prohibiting qualified under this paragraph is eligible for reinstatement under
leavingthe scene of an accident involving a motor vehicle driverar.(d).
or operate_d by the person, as those or substantially similar termsf) A person is disqualified for a period of 68ys from operat
are used in that jurisdictionlaws. ing a commercial motor vehicle if convicted of 2 serioudfitraf
4. Using a motor vehicle in the commission délony in this violations,and 120 days if convicted ofs@rious trdfc violations,
state,including a violation of a law of a federally recognizedrising from separate occurrences committeithin a 3-year

343.315 Commercial motor vehicle disqualifications;
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periodwhile driving or operating a commercial motor vehiate (9) A person is disqualified from operating a commercial
while driving or operating any motor vehicle if the person holdsiotorvehicle for the 24—hour periddllowing issuance of a cita
acommercial driver license. The 120—-day period of disqualificéion for violation ofs.346.63 (7)or a local ordinance in confor
tion under this paragraph shall be in addition to any gibeépd mity therewith or a law of a federally recognized American Indian
of disqualification imposed under this paragraph. In this-paraibe or band in this staten conformity with s.346.63 (7)or
graph, “serious trafic violations” means any of the following issuancef an out—of-service order for violatid® CFR 392.%r
offensescommitted while operating a commercial motor vehiclghe law of another jurisdiction in substantial conformity there
or any of the following denses committed while operating anywith.
motorvehicle if the diense results in the revocation, cancellation, (h) Except aprovided in par(i), a person is disqualified for
or suspension of the perserdperatoss license or operating privi a period of90 days from operating a commercial motor vehicle if
lege: convictedof an out—of-service violation, or one year if convicted

1. Violating s.346.57 (4)or a local ordinance inonformity ~ of 2 out—of—service violations, or 3 years if convicted of 3 or more
therewithor a law of a federally recognized American Indian tribeut—of-serviceviolations, arising from separate occurrences
or band in this state in conformity with346.57 (4)oy excessive committedwithin a 10—-year period while drivingr operating a
speedingpr the law of another jurisdiction prohibiting excessivéommercialmotor vehicle. A disqualification under this para
speedingoy exceeding the posted speed limit by 15 or more milggaphshall be in addition to any penalty imposed undd43.44
per hour as those ubstantially similar terms are used in thaln this paragraph, “out—of-service violation” means violating s.
jurisdiction’slaw. 343.44(1) (c) by operating a commercial moteehicle while the

2. \olating any state docal law of this state or any law of 0Peratoror vehicle is orderedut-of-service under state or fed

afederally recognized American Indian tribe or band in this steg€allaw.
in conformity with any state law or any law of another jurisdiction (i) If the violation listed in parh) occurred in the course of
relatingto motor vehicle tréic control, arising in connection with transportinghazardous materials requiring placarding aoy
a fatal accident, other than parking, vehicle weight or vehicantityof a material listed as a select agent or toxin under 42 CR
defectviolations, or violations described in péa) 8. 73, or while operating a vehicle designed to campactually car

3. Violating s.346.620r a local ordinance in conformity ¥ing, 16 or more passengers, including the driifer person shall
therewithor a law of a federally recognized American Indian tribB€ disqualified from operating a commercrabtor vehicle for
or band in this state in conformity with 346.620r the law of 180days upora first conviction, or for a 3-year period for a 2nd
anotherjurisdiction prohibiting reckless or careless driving of &" Subsequent conviction, arising from separate occurrences com
motorvehicle or driving or operating motor vehicle with wiliful Mittedwithin a 10-year period while driving or operating a eom
or wanton disregard fahesafety of persons or propergs those Mercialmotor vehicle. A disqualification under thmragraph
or substantially similar terms are used in that jurisdictidaw  Shallbe in addition to any penalty imposed unde34s.44

4. Violating s.346.07 (2) 346.08 346.09 346.1Q 346.13 (i) Aperson is disqualified for a period of 60 days from operat

346.24(3) or 346.34 (1) (aB. or a local ordinance in conformity ing a commercial motor vehicle if convicted of a railr@adssing

therewithor a law of a federally recognized American Indian trip§l/ation, or 120 days if convicted oft2ilroad crossing violations

or band in this statén conformity with s.346.07 (2) 346.0§ OF one year if convicted of 8r more railroad crossing violations,
346.09 346.1Q 346.13 346.24 (3)or 346.34 (1) (a) 3or thelaw  211Sing from separate occurrences committgithin a 3-year

of another jurisdiction prohibiting improper or erratic lan@€riodwhile driving or operating a commercial motor vehicle. In
changesor improper passing, or otherwise prohibiting the condulltiS Paragraph, “railroad crossing violation” means a violation of
describedn sections 1-304 to 306 and1:-309 of the uniform arederal, state, or local lawule, or regulation relating to amy
vehiclecode and modetaffic ordinance (1987), as those or subtn€ following offenses at a railroad crossing:

stantially similar terms are used in that jurisdictistaw 1. If the operator is not always required to stop the vehicle,
5. Violating s.346.140r a local ordinance in conformity failing to reduce speed anidtermine that the tracks are clear of

therewithor a law of a federally recognized American Indian trib8"Y approaching traln_. . )

or band in this state in conformity with 346.140r the law of 2. If the operator is not always required to stop the vehicle,
anotherjurisdiction prohibiting following a vehiclmo closelyor ~failing to stop before reaching the crossifithe tracks are not
otherwiseprohibiting the conduct described in sectidr310 of clear.

the uniform vehicle code and model fiiafordinance (1987), as 3. If the operator is always requiregstop the vehicle, failing
thoseor substantially similar terms are used in that jurisdicsionto do so before proceeding onto the crossing.

law. 4. Failing to havesuficient space to proceed completely
6. Operating a commercial motor vehicle when the person hhgoughthe crossing without stopping the vehicle.
not obtained a commercial driver license. 5. Failing to obeyany oficial traffic control device or the

7. Operating a commercial motor vehicle when the perseglirections of any trafic officer, railroad employee, or other
doesnot have in his or her immediate possession the persoenforcemenbfficial.

commercial driver license document, including argpecial 6. Failing to successfully proceed through the crossing
restrictionscards issued under 343.10 (7) (d)pr 343.17 (4) becausef insuficient undercarriage clearance.
unlessthe person produces in court or in thécef of thelaw (k) A person disqualified by federal authorities untet)SC

enforcemenbfficer th_at issued the citati_on, by the date that tl’m:glo(f) and49 CFR 383.52n the basis that the persnbntin
personmust appear in court or pany fine or forfeiture with ed operation of a commercial motor vehicle would create an
respectto the citation, a commercial drlve_r I|_cense d09umefﬂ|‘hminenthazard, as defined #9 USC 5102nd49 CFR383.5
issuedto the person prior to the date of the citation and valid at thejisqualified from operating a commercial motor vehicle for the
time of the citation. period of disqualification determined bthe federal authority

8. Operating a commercial motor vehiglhout the proper uponreceipt by the departmenf the notice of disqualification
classof commercial driver license or endorsemebtsthe spe  providedfor in 49 CFR 383.52d).
cific vehicle group being operated or for the passengers or type of3) ErrecT oF DISQUALIFICATION. (a) Notwithstanding s.
cargobeing transported. 343.39 if a persors license or operating privilege is revokad

(fm) A person is disqualified for a period of 60 days from opesuspendedas the result of an fehse committed after
ating a commercial motor vehicle if convicted of violating sMarch 31, 1992which results in disqualification under sip),
343.14(5) or 345.17 if the violationrelates to an application for the department shall immediately disqualify ferson from oper
acommercial driver license. ating a commercial motor vehicler the period required under
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sub.(2). The persol’s’ authorization to operate a commerciabr revocation under this subsection igeefive on the date on
motor vehicle shall not be reinstated upon expiratibthe period which the person is first eligible and applies for issuance, renewal
of revocation or suspension unless the period of disqualificationreinstatement of an operat®ticense under this chapter
hasalso expired. During any period of disqualification in which (1s) The secretary shall suspend the operating privilege of
the persons license or operating privilege is not revoked of Sugny person who has been convicted under state law or under a
pendedthe department magsue an operatarlicense to the per |ocal ordinance which is in conformity therewith or under a law
son for the operation of vehicles other than commercial motQjf 5 federally recognized American Indian tribe or band in this
vehicles. statewhich is in conformitywith state law of altering the perssn’

(b) If a persors license or operating privilege is not otherwisdicense,loaning the persos’license to another or unlawfully or
revokedor suspended as the result ofodfiense committed after fraudulentlyusing or permitting an unlawful or fraudulent use
March 31, 1992which results in disqualification under s§B) alicense.

(@to(f), (h), (i), or(j), the department shall immediately disqual (2) (a) The secretary may suspend a pesoperating privi

ify the person from operating a commercial motor vehicle for theyei the person appears by the records of the department to be
periodrequired under suk®) (@)to(f), (), (i), or(j). Upon proper g hapityally reckless or negiigent operator ahator vehicle or
applicationby the person and payment of a duplicate license fgg.naye repeatedly violated any of the statditré@ws, anylocal

the department may issue a separate licensborizing only the qginanceenacted under cB49or any trafic laws enacted by a
operationof vehicles other than commercial motor vehiclegeqerallyrecognizeddmerican Indian tribe or band in this state if
Upon expiration of the period of disqualification, the person maye ripg| trafic laws violated strictlyconform to provisions in chs.
apply for authorization to operate commercial motor vehicles; ) 15348, if the ofense occurred on a federal military installa
unders.343.26 . . tion located in this state, arfgderal law which is in strict confor

() Nothing in this subsection exemptperson from reinstate mity with a stateraffic law. For the purpose of determining when
mentfees under s343.21or complying with applicable provi to suspend an operating privilege under this subsection, the secre

sionsof s.343.38 tary may determinand adopt by rule a method of weighingficaf
(d) Disqualifications shall be fefctive from the date of convic convictionsby their seriousness and maybject to the limita
tion of the disqualifying dense. tionsin this subsection, change such weighted scale as experience

(4) NOTIFICATION AND COMMENCEMENT. The department shall Or the accident frequency in the state makes necessary or desir
sendthe notice of disqualification by 1st class mail to a pessorable.
last-known residence address. period of disqualification (b) The scale adopted by the secretary shall assign, for each
orderedunderthis section commences on the date on which tleenviction,3 demerit points for exceeding the lawful speed limit
notice is sent under this subsection. This subsection does bgt10 or less miles per hqué demerit points for exceeding the
applyto disqualifications under su®) (g). lawful speed limit by moréhan 10 but less than 20 miles per hour
History: 1989 a. 1051991 a. 39277, 1995 a. 13, 448 1997 a. 84258 1999  or 6 demerit points for exceeding the lawful speed limit by 20 or
a.85,140 2001 a. 38109 2003 a. 3397. more miles per hour Except as provided in 843.085 (5)the
scaleadopted by the secretary may not assign more demerit points
for a subsequent conviction for exceedingléweful speed limit
thanthe number oflemerit points specified for the conviction in
this paragraph.
s (bc) 1. Except as provided in suli2l, the scale adopted by the
ggcretaryshall assess, for eacbnviction, twice the number of
in this state, would have required revocation of spetsons gemerltpomts that are assessed for the sarfensé committed
y the holder ofa regular license, if the convicted person has been

operatingprivilege under this subsection. . i : SV
hissub L her iurisdiction” previouslyconvicted of an dénse for which demerit points are
(1m) (a) In thissubsection, “another jurisdiction” means any,ssessednd the person is one of the following:
stateother than Wéconsin and includes the District of Columbia, . .
a. A person who holds a probationary license.

the commonwealth of Puerto Rico and any territory or possession . )

of the United States and any province of the Dominion of Canada. P- An unlicensed person who would hold a probationary
(b) The secretary shall suspend a pessoperating privilege 'ICenseif licensed. _ _ _

for not less than 6 months nor more than 5 years whenever noticeC- A person who holds an instruction permit unde4s.07

hasbeen received of the conviction of such person under federal 2. Thesecretary may not increase under subthe number

law or the law of a federally recognized American Indian tribe @f demerit points that are assessed for a violation d4h.

bandin this state or the law of another jurisdiction for arfemée (bd) The scale adopted by the secretary shall assessadbr

thereinwhich, if the person had committed théeabe in this state conviction,6 demerit points for a violation of 346.440r 346.62

and been convicted of the fehse under the laws of thisate, (2m), except that convictions under316.44and346.62 (2m)

would have required suspension of such pessoperating privi  arisingout of the same incident or occurrence shall be counted as
legeunder s961.50 The person is eligible for an occupationa single conviction.

licenseunder 53_’43'10515 foIIO\{vs_. ) (bg) The scale adopted by the secretary shall assign, for each

1. For the first such conviction, at any time. conviction, 3 demerit points for operating a motor vehicle while

2. For a2nd conviction within a 5-year period, after the firstiisqualified, revoked, suspended or out-of-service under s.
60 days of the suspension period. 343.440r a local ordinance in conformity therewith.

3. For a 3rd or subsequent conviction within a 5-year period, (bj) The scale adopted by the secretary shall assess, for each
afterthe first 90 days of the suspension period. conviction, 6 demerit points fom violation of 5.346.63 (6) 4

(c) For purposes of counting the number of convictions undégemeritpoints for a violation of s346.63 (2m)and 3 demerit
par.(b), convictions of any violation of cl961 shall be counted pointsfor a violation of s346.63 (7) (a) 3.The scale adopted by
andgiven the dect specified under pab). The 5-year period the secretary shall not assess any demerit points for conviction of
under this subsection shable measured from the dates of tha violation of s.346.63 (5)or (7) (a) 1.or 2.
violationswhich resulted in the convictions. (bm) 1. The scale adopted by thecretary may not assess any

(d) If the persors license or operating privilege is currentlydemeritpointsfor operating a motor vehicle without a valid opera
suspendedr revoked or the person does notrently possess ator’s license in theoperators immediate possession in violation
valid operatos license issued under this chaptbe suspension of s.343.18 (1)

343.32 Other grounds for revocation or ~ suspension of
licenses; demerit points. (1) The secretary shall revoke
person’soperating privilege whenever one or more offtiw-
ing conditions exist:

(c) Notice has been received of the conviction of such per:
in another jurisdiction for an fense therein which, fommitted
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2. The scale adoptdaly the secretary may not assess more (b) If the appeal is subsequently dropped, promptly certify
than2 demerit points for operating a motor vehicle with a defesuchfact to the department; and
tive or improper speedometer in violation o847.41 (c) Upon determinationf the appeal by the appellate court,
(br) The scale adopted by the secretary may not assess roynptly certify such decision to the department.
demeritpoints for modifying the height of a vehicle in violation (2) Notwithstandingss. 343.31, 343.315 and 343.32 and
of 5.347.455 exceptas otherwise provided in suf@), the secretary shall not
(bt) The scale adopted by the secretary may not assess suspendr revokea persors operating privilege or disqualify a
demeritpoints for a violation of 846.9220r347.48 (2m) (h)(c) personfrom operating a commercial moteehicle on the basis of
or (d) or (4) (am) aconviction if the secretary receives from the court in which the

(c) 1. Except as provided in suld, in order for the secretary convictionoccurred a certificate stating that appeal from the
to suspend an operating privilege under this subsection, the op&fRivictionhas been taken. If the secretegeives such certifi

tor must have accumulated 12 demerit points in any 12-mor@@teafter suspension or revocation of the operating privilege, the
period. operatingprivilege shall be reinstated without requiring com

2. The secretary shall suspend, for a period of 6 months H.L?ncewith s.343.38 If the secretary receives the certificate
operating privilege of any person ’who holds mobationaryl aftersuspension of the operating privilege or disqualification, the
licenseissued on or after September 1, 2000, and who has adgerating privilege or authorization to operate a commercial
mulated 12 demerit points in any 12-month period. motor vehicle shall be reinstated automatically

- 3) Wheneversuspension or revocation axf operating privi
(d) When an operator accumulates more than 6 depwenits ( ; oot f A .
or has been involved in 2 or more accidents in a one-year per]ﬁgle?]r a:jd|squal|f|cat|on has been W'tr?he'ﬁ as provided in(@b.
wheretheaccident report indicates that the person may have b&alfhe department receives notice that the convictiauestion

causallynegligent, thesecretary may require the operator to repofaSPeen ta‘irmerfi I(Im appea(lj or thft the ﬁppeal T.as be_er_1| dropped,
to an examining station for driver improvement counseling; colf!€ S€crétary shall suspendrevoke such operating priviiege or

sistingof either group or individual counseling, reexamination ¢'Saualify the person fronoperating a commercial motor vehicle
both.g arotp 9 onthe same basis as if the appeal had not been taken, but the period

of suspension, revocation or disqualification shall run fthe

%8te of suspension, revocation or disqualification following the
affirmanceof the conviction or dropping of the appeal, less any
P ; ) time the operating privileghad been suspended or revoked or the
$.343.3Q or conviction for an dénse which requires mandatory, s orizatiorto operate a commercial motor vehicle had been dis

revocationunder s.343.31to participaten driver improvement g aiified prior to the receipt by the secretary of the certificate
counseling,consisting of either group or individual Counse“ngundersub.(Z).

reexaminatioror both.

(f) A reexamination required under p@) or (€) may consist
of all or part of the tests specified ir34.3.16 (2) (b)or any other
specialexamination as requiraahder s343.16 (5) Upon conclu
sion of the counseling, interview and examination, the secret

(e) The secretary may require any person who has had hi
her operating privilege suspended revoked, whether the sus
pensionor revocation is the result of action und@s section or

(3m) Whenevetthe suspension or revocation of an operating
privilege or a disqualification has beeescinded or withheld
becauseof administrative action, an appeal, a court order to
reopen stay or vacate a conviction, suspension, revocation-or dis
. ; . -Cretadyalification, andthat suspension, revocation or disqualification
shalltake action as authorized at the conclusibother examina s syhsequently reimposed, the period of suspension, revocation
tionsunder s343.16 (6) (a) , or disqualification so reimposed shall be reduced by the period of
_ (3) Exceptas provided in sulflm), a revocation or suspen syspensionevocation or disqualification previously served.
sion under this section may be for any period not exceeding one ) |t 4 person whose suspensioeyocation or disqualifica
yearunless a dferent period is specifically prescribed by law tion was stayed pursuant to s@®) is convicted of an éénse for
(4) In adopting rules for weighing trfad convictions by their which revocation or disqualification is mandatory und&48.31
seriousnessnder sub(2), the secretary shall provide by rule foror 343.315 during the pendency of the appeattef original con
areduction of up to 3 points if a person shows to the departmegtion, the secretary shall forthwith revoke such pessoperat
satisfactoryevidence of completion of a rideourse approved by ing privilege or disqualify the person frooperating a commer
the secretary This subsection applies onlydemerit points relat cial motor vehicle on account of the latter conviction,
ing to violations committed before completion of the rider cours@twithstandinghe appeal of either or both convictions.
by a person while driving or operating #je 1 motorcycle. (5) This section shall not prevent suspension or revocation of
(5) In adopting rules for weighing trfad convictions by their anoperating privilege or a disqualification if there are grounds for
seriousnessnder sub(2), the secretary also may provide by rulguspensiontevocation or disqualification other than the convic
for a reduction of points if a person shows to the department saisn in question.
factory evidence of completion of a course of instruction irfitaf  (g) (a) I a court enters an order reopening, vacating or staying
safety,defensive driving or similar course or driver improvemenf conviction or a suspension or revocation of an operating privi
counselingapproved by the secretary _ _ legeor a disqualification, the court shall promptly forward a copy
(6) Thereshall be no minimum waiting period before issuancss that order to the department.
of an occupational license undeBé3.10to aperson whose oper ) |f there is subsequent court actiofeafing the order to
ating privilege has been suspended under &)bf the person is reopenyacate or stayhe court shall promptly notify theepart

otherwiseeligible for issuance of an occupational license. mentof that action

History: 1971 c. 42278 281; 1973 c. 901977 c. 2%.1654 (7) (a)(c); 1977 c. ) .
273 1979 c. 2211981 c. 31216 327 1987 a. 24132 1989 a. 2275, 105 195,359 (7) The department, uporeceipt of an order under sub),
193‘%:132;3 133939, 1851?,815?3% & 1631%)%1{37(1 1995 a. 13,269 338 420,448 1997  shallproceed under this section as if an appeal had been taken.
a. 84, X a. X a. . ; X .

Cross Refeence: See also chilrans 101 Wis. adm. code. 14'8'\7‘\;?2',,1)25%1%8287)ﬁlg’ggef_' 72;52';11695515(2 (162(0)' 1977 ¢. 273Sup. Ct. Order
343.325 Courts to report appeals; when appeal stays 343.33 Hearing on suspensions and revocations.

suspension, revocation or disqualification. (1) Ifaper (1) Wheneverthe department under authority of 343.32or
§onfll_es a notice of_appeal from a COI’]VICtI_On the clerk of the cow13.34 revokesor suspends a perssroperating privilege, the
in which such conviction occurred, or the judge of a court net hayepartmenshall immediately notify such person thereof in writ

ing a clerk, shall: ing and upon his or her requesiall aford him or her an opportu
(&) Promptly forward to the department a certificate statingty for a hearing on the revocation suspension unless the
thatsuch appeal has been taken; and departments satisfied fronthe records and information in its pos
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sessiorthat a hearing is not warranted. If the department is nottkis state whose operating privileges were revoked or suspended
satisfiedand the person requests a hearing, the department sbaivho were disqualified under 343.315during the preceding
hold a hearing as soon as practicable and in any event within2@nthand the periods of those revocations, suspensions and dis
daysafter receipt of the request thereféfrthe person requesting qualificationsand, upon requesthall forward the list to the sher
the hearingis a resident of this state, the department shall fix tfifé of each countyto the chief of police or the constable, respec
placeof the hearing as close as practicable to the appboaasf tively, of each city village and town and to all countyaffic
denceand in no event shall it be det a place not in the county officers.
of the applicans residence or a county contiguous thereto without (3) Uponreceiving a record of conviction showing that a-non
the consent of the applicant. If the applicant is a nonresident, #gidentoperator of anotor vehicle has been convicted in this
department shall determine the place ofttharing. Any person stateof an ofense which is grounds for revocation, suspension or
who fails without cause to appear at the time and place specifiidqualificationunder thdaws of this state, the department shall
in the notice served on him or her forfeits the right to a hearinfhrward a certified copyof such record to the motor vehicle
(2) Uponthe hearing, the department or its hearing examinadministratoiin the state wherein the person so convicted is-a resi
may administer oaths, issue subpoenas for the attendance of g@ént.
nessesand the production of relevant books and papers and mapistory: 1977 c. 2%.1654 (7) (@)1977 c. 2731989 a. 1671995 a. 338
requirea reexamination of the licensee. Idw enforcement 6if . . . .
ceror other witness produced by the person who has requestéd&37 No operation under foreign license during
hearingto testify on his or her behalf shall be paid a witrfess '€vocation or suspension. (1) An operators license or per
by the department nahall any law enforcementfimer called to  Mit issued by another jurisdiction does not authorize a resident of
appearfor the department be paid any witness fa# testimony this state whose operating privilege has been revoked er sus
shall be taken and transcribed. pendecpursuant to the laws of this state to operate a motor vehicle
(3) Upon completion of the hearing, the department shdff tiS state _untlrll_thaLpersonhhas obtained a ne\ll_v license when and
makefindings of fact and shall either let theder of suspension afsphr.owded in g ISIS apﬁerhT is subsection applies .tg a resm;l]en;
or revocation stand prupon good cause appearing ther,efofh this state even though t .f‘t person waslg r&onresu ent gté e time
rescindthe order or modify the period sfispension or revocation. at personé_operatlr_lg privi e_g(_a was revoked or suspen _e :
History: 1977 c. 2%5.146Q 1654 (7) (a)(c); 1977 c. 4181981 c. 34%.80 (2) (2) Notwithstandingthe privilege conferred on nonresidents
1989a. 721993 a. 16 by s.343.05 (4) (b) 1.a nonresident whose operating privilege has
. . beenrevoked or suspended pursuant to the lafihis state is not
343.34 Suspension of licenses. The secretary may SUs aythorizedo operate a motor vehicle inis state under an opera
pendoperating privileges under this section under the followings jicense or permit issued by another jurisdiction until the non
circumstances: _ o resident’soperating privilege in this state has been reinstated pur
(1) Whenevetthe secretary is satisfied that a person has viguantto the laws of this state. This subsection applies to a
lateda restriction on the license and that it is inititerests of pub  nonresidentven though the nonresident was a resident of this
lic safety to suspend the license, the secretary shall suspend gugigat the time the nonresidesitperating privilege was revoked
licensefor a period not exceeding one year unless the violationgssuspended. This section does not limit the operating privilege
causefor revocation. grantedto nonresidents by 843.05 (2) (a) 2.
(2) Whena person has been convicted und8#8.16 (7) (b) History: 1989 a. 105359, 1991 a. 316
History: 1971 c. 164.82; 1975 c. 51977 c. 2%.1654 (7) (¢)1977 c. 2731989

a.105 1991 a. 269 343.38 License after revocation or suspension; rein -
. S . statement of nonresident’ s operating privilege.
343.345 Restriction, limitation or suspension of oper - (1) LICENSEAFTERREVOCATION. Except as provided in $43.1Q

ating privilege. The department shall restrict, limitsuspend 343 39and351.07 the departmerghall not issue a license to a
apersons operating privilegéd the person is delinquentin mak personwhose operating privilege has beduly revoked unless
Ing coubr_tr;r?rdered)aymentjs Ofl child or fatrt;nly support, mal‘":t%the period of revocation has expired and such person:

nance birth expenses, medical expensestber expenses relate : : o

to the support of a child or former spouse, or who fails to Cqmp{}ﬂg(gt)henlj\l/lifhs tr\:\gt?eézﬁe?ji‘gaert?r$$ t an application farense
after appropriate notice, with a subpoena or waiszoied by the ' . —
departmenbf workforce development or a county child support ?sz Ifﬂt}het setcretaryf_scé _prgzgrlfgs, pashses tanthexan}lnatlon
agencyunder s59.53 (5)and related to paternity or child supportl1Cluding the tests specified in $4.3.160r such parts thereot as
proceedingsas providedin a memorandum of understandinghe Secretary may require; and

enterednto under s49.857 (c) 1. Except as provided in sullt. files and maintains with
History: 1997 a. 191 the department proof of financial responsibility in the amount,

) ) form and manner specified oh.344 This subdivision does not
343.35 Surrender of licenses upon cancellation, revo - applyafter 3 years havelapsed since the expiration of the period

cation or suspension. (1) The department may ordeny of revocation.

personwhose operating privilegeas been canceled, revoked or 5 N proof under subd.. shall be required for any of the fol
suspendedb surrender his or her license or licenses to the depgg{ying:

ment. The department may order any person ighin possession : . .
of a canceled, revoked or suspended license of another to-sur&gqgaﬁgeh'de subject to the requirements 6121.53194.41

derthe license to the department. . . .
. . . b. A vehicle owned by or leased to the Unigdtes, this state
(2) Any person who fails to surrender a licemserequired by or any county or municipality of this state.

this section may be required to forfeit not more than $100. c. Reinstatement of an operating privilege revoked under s
(3) The secretary or an appointed agent may take possessjon )
of any license required to be surrendered to the department or% -30(10) (b) 2.0r(d), 343.305 (10) (dpr343.31 (3) (bpr (bm)

directany trafic officer totake possession thereof and return it to" . . -
the department. d. Reinstatement of an operating privilege revoked under s.

History: 1971 c. 2781977 c. 2%.1654 (7) (a) (c); 1977 c. 2731985 a. 20 343.31(1) (b) or (2) if, within the 5-year period preceding the
violation, the person has not been convicted of a prienge that
343.36 Department to distribute suspension, revoca - may be counted under 843.307 (2)and if, within the 10-year
tion and disqualification lists and nonresidents’ periodpreceding the violation, the person has not been convicted
records of conviction. (2) Once each month, the departmendf 2 or more prior dénses that malge counted under 343.307
shallcompile a list of the names and addresses of all resident§2)f
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(2) REINSTATEMENT OF NONRESIDENT'S OPERATING PRIVILEGE ~ 343.40 Judicial review of suspension, revocation,
AFTER REVOCATION BY WisconsIN. A nonresidens operating cancellation or denial of license. The denial or cancellation
privilege revoked under the laws of this state is reinstated as-a nudta license or the revocation or suspension of an operating privi
ter of law when the period oévocatiorhas expired and such ron legeis subject to judicial review in the manner provided in22¥,
residentobtains a valid operatarlicense issued by the juriseic for the review of administrative decisions.
tion of the nonresiderg’residence and pays the fee specified in s History: 1977 c. 43187.
343.21(1) (j)-

(3) REINSTATEMENT AFTER SUSPENSION. Except as provided in
s. 343.1Q the department shatiot issue a license to a person
whoseoperating privilege has been duly suspendlkite the sus
pensionremains in déct. Upon the expiration of the period of ~UNLAWFUL PRACTICES RELAIVE TO LICENSES
suspensionthe persors operating privilege is reinstated as-pro
videdin s.343.39 343.43 Unlawful use of license. (1) No person shall:

(4) FIRST ISSUANCE OF LICENSE IN WISCONSIN AFTER SUSPEN (a) Represent as valid any Cancemyoked, Suspended’ ficti
SION OR REVOCATION BY ANOTHER STATE. The departmentnay tious or fraudulently altered license; or

issuean operatds license to a person moving to this state whose (b) Sell or lend that persanlicense to any other person
operatingprivileges have been previously suspended or revokgq%

SUBCHAPTERIV

; ; - o . wingly permit the use thereof by another; or
in another state when their operating privilege has been reinstate R t 5 i ti d to that
in that state and the following conditions have been met: on(':())r epresent asnes own any license not Issued to that-per

(@) Whentheperiod of suspension or revocation required by ) - ,
law for conviction for the same tfa violation in this state has . (@) Violate any of the restrictions placemh that persos
terminated. licenseby or pursuant to law; or

(b) Acceptable proof of financial responsibility has been file%.r (€) Permit any unlawful use oflrense issued to that person;

(c) Application for a Visconsin operatds license has been (f) Reproduce by any means whatever a copy lidemse,

made. . N unlessthe reproduction is dorursuant to rules promulgated by
(d) Any required examination has been passed. the department and for\alid business or occupational purpose;
(e) The fe.es required for the issuance of an oridinehse or

havebeen paid. (g) Deface or alter a license exceptendorse a change of

(5) ResTRICTIONSON LICENSE. If a court has ordered that theaddressauthorized by $343.22 (1)or (2).
person’'soperating privilege be restricted for a period of time after (2) \whenevemlicense or identification card which appears to
therevocation period is completed to operating vehietpsipped pe ajtered is displayed to a law enforcemeficef, agent of the
with an ignition interlock device, tHeEense issued under this SeCsecretaryor the court, that person shall take possession of the
UOHU Sha”lgl;;mdze%t&%aV(S)S(")'?t)'fig%g 306516 1683 2 5251639 2 72 licenseor identification card and return it to the department for
istory: C. . a)(c); C. Y a. a. 7 7
19918 377316 1007 A, 2784 1999 A 143 cancellation. A notation of change of address properly endorsed
onthe license under 843.22shall not of itself be reason to eon

343.39 When operating privilege automatically rein siderthe license altered. _
stated. (1) An operating privilegds automatically reinstated  (3) Exceptas provided in sut§3m), any person who violates
underany of the following circumstances: sub.(1) shall be:
(8) When, in the case of a suspended operating privilege, thd@) Fined not less theB200nor more than $600 and may be
periodof suspension has terminated, the reinstatement fee spBprisoned for not more than 6 months or both for the sinsh
fied in 5.343.21 (1) (jhas been paid to the department and, fafolation.
reinstatemenof an operatingrivilege suspended under @44, (b) Fined not less than $300 nor more than $1,000 and impris
the person files with the department proof of financial resporsibipnedfor not less than 5 days nor more than 6 months for the 2nd
ity, if required, in the amount, form and manner specified undeffenseoccurring within 3 years.
ch. 344 (c) Fined not less than $1,06®r more than $2,000 and
(b) When, in the case of a revocation or suspension basedroarisonedfor not less than 10 days nor more than 6 months for
aconviction, the conviction is reversed, set aside or vacated. Tthie 3rd or subsequentfefise occurring within 3 years.
paragraphapplies whether or ndhe conviction occurred in this  (3m) Any person who violates sufl) (d) while operating a
stateand whether or not the conviction was cause for revocatitiblassD” or “Class M” vehicle as described in343.04 (1) (d)
or suspension onlywhen considered in connection with the-perand(e), except a school bus, may be required to forfeit not more

son’sprevious operating record. than $200 for the first &nse, may be fined not more than $300
(c) Whenever anpther provision of law provides for auto andimprisoned for not more than 30 days for the 2rfersie
matic reinstatement. occurringwithin 3 years, and may be fined not more than $500 and

imprisonedfor not more than 6 months for the 3rd or subsequent

reinstated,the department shall forthwith notify such persoffifenseoccurring within 3 years. A violation of a local ordinance
! i conformity with this section shall count as a previoterfe.

-thereOfand _shalllfre;[]urrll_ arwurrend_ijejq an?] unex_pl(rjedf license i History: 1975 c. 5199 1977 c. 2%.1654 (7) (a)(c); 1977 c. 360447, 1979 c.
Its possession. [t the license expioeaing the period Of revoea 306 1981 ¢. 205.18481 1983 a. 36534 1989 a. 1051991 a. 189230 1999 a. 9
tion or suspension, such person may renew the license at the statbnvictionsfor presenting a fraudulently altered driver license are restricted to

dardrenewal fee at any time within 30 days after the reinstatemeiationshaving a direct bearing on the license, such as the granfitifitying privi-
leges. Changing the date of birth did nofeadt the ownés driving privileges. State

of the operating privilege. v. Scholwin,57 Wis. 2d 764204 N.\W2d 677(1973).
(3) If a court has ordered that the persarperating privilege
be restricted for a period of time after the suspension period343.435 License not to be used as security . (1) No per
completedto operating vehicles equipped with an ignition interson may require or accept an operaoficense, chatdur’s
lock device, the license shall include that restriction. license,occupational license, instructional permit or agier
History: 1973 c. 991977 ¢.29s.1654 (7) (a)1977 c. 2731991 a. 39277,1993  |icenseor permit issued under this chapter as security

a. 16,1997 a. 84 . . . . . .
Reinstatemeniinder sub. (1) (b) is not retroactitethe date of conviction. State (2) Any person V|0|atmg this sectianay be reqU|red to forfeit

v. Orethun84 Ws. 2d 487267 N.W2d 318(1978). not less than $20 nor more than $100.

(2) Wheneverapersons operating privilege is automatically
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(3) Thissection does not apply to the action by a state, courthgen convicted of a previous violation of s(b. (b) within the
city, village or town of requiring or accepting a license or permirecedings—year period or if the revocation identified under sub.
whensuch action is authorized by some other provision of lan(1) (b) resulted from an &nse thatmay be counted under s.

History: 1983 a. 355 343.307(2), the penalty under p&gb) shall apply

. . (b) Except as provided in pafam)and(as) any person who

343_'4?_ Operating d"."h'le ?gsgendef, rgvoked, ordered violatessub.(1) (b) or (d) shallbe fined not more than $2,500 or
out-of-service or disqualified. (1) OPERATING OFFENSES. i nrisonedfor not more than one year in the county jail or both.
(@) Operating while suspendeto person whose operatipgvi- |, imnosing a sentence under this paragraph, or a local ordinance

lege has been duly suspended under the laws of this state MaY.,nformity with this paragraph, the court shall review the
operatea motor vehicle upon any highway in this state during ﬂ?scordand consider the following:

period of suspension or in violation of any restriction on an-occu . S . .

pationallicense issued to the persduring the period of suspen . _ 1. The aggravating and mitigating circumstanicethe mat

sion. A persons knowledge that his or her operating privilege i€ USing the guidelines described in.g).

suspendeds not an element of thefefise under thiparagraph. 2. The class of vehicle operated by the person.

In this paragraph, “restriction on an occupational license” means 3. The number of prior convictions of the person for viola

restrictionsimposed under 843.10 (5)a)as to hours of the day tions of this section within the 5 yeapreceding the perss’

area,routesor purpose of travel, vehicles allowed to be operatealrest.

useof an ignition interlock device, sobriety or usfealcohol, con 4. The reason that the persprperating privilege was

trolled substances or controlled substance analogs. revoked or the person was disqualified or ordered owtesfice,
(am) Knowingly operating while suspendelo persorwhose including whether the persasioperating privilege was revoked

operatingprivilege has been duly suspended under the laws of tfis an ofense that may be counted unde343.307 (2)

statemay knowinglyoperate a motor vehicle upon any highway 5. Any convictions for moving violations arising out of the

in this state during the period of suspension or in violation of amg¢identor occurrence giving rise to sentencing under this section.

restrictionon an occupational license issuedtte person during  (pm) Any person who violates sufl) (c) shall be fined not

the period of suspension. In this paragraph, ‘restriction on @fksthan $1,100 nor more than $2,750 or imprisoned for not more

occupationalicense” means restrictions imposed und&48.10  thanone year in the county jail or bothn imposing a sentence

(5) (a) as to hours of the dagrea, routes or purpose of travelynderthis paragraph, the court shall review the record anel con

vehicles allowed to be operated, use af ignition interlock gjgerthe factors specified in pgb) 1.to 5.

device,sobriety or use of alcohol, controlied substances, or con (c) In addition to other penalties for violation of this section,

trolled substa}nce analogs. . if a person violates this section while his or her operating privilege
_(b) Operating while evoked. No person whose operatipgv- s revoked as provided in cB51, the penalties may be enhanced
!Iege has been duly revoked under the IaV\{s of '[hIS. state may kng\y’imprisonment and additional fines as provided iB51.08

ingly operate a motor vehicle upon any highway in this state ditior the purpose of enforcing this paragraph, in any case in which
ing the p_erlod_ of revocation or in violation of any restriction on &pe accused is chged with operating a motor vehialéile his or
occupationallicense issued to the person during the period gy gperators license, permit or privilege tperate is suspended
revocation. In this paragraph, “restriction on an occupationgj; yevoked or is chged with operating without a valid operdsor
license”means restrictions imposed unde843.10 (5) (aps t0  Jicense, the court, before hearing the chay shall determine
hoursof the dayarea, routes or purpose of travel, vehicles a||0W%a1etherthe person is a habitual tiiafoffender or repeat habitual

to be operated, use of an ignition interlock device, sobriety or Ugstic offender and therefore barred from operating a motor
of alcohol, controlled substances or controlled substance analQ@icle on the highways of this state.

(c) Operating while adered out-of-service.No person may  (4) The chief judge of each judicial administrative district shall
operatea commercial motor vehicle while the person or the-comgoptguidelines, under the chief judgeiuthority to adopt local
mercial motor vehicle is ordered out-of-service under state ryjesunderSCR 70.34for the consideration of aggravating and
federallaw. mitigating factors.Such guidelines shall treat operators of eom

(d) Operating while disqualified.No person may operate amercialmotor vehicles at least aingently as operators of other
commercialmotor vehicle while disqualified under343.3150r classef motor vehicles.

49 CFR 383.51under the law of another jurisdiction or Mexico (e) Any person who, in the course of a violation of lip(am)
thatprovides for disqualification of commercial drivers in a man,y () or a local ordinanci conformity therewith, causes damage
eraimotor carrier safety adminiSiration unde the foderal rues 1L PTOPErY of another shal be required to forfeit $1,00.

) . . (f) Any persorwho, in the course of a violation of s(b) (am)
practicefor motor carrier safety contained48 CFR 38@hatthe i o 3 [ocal ordinance in conformity therewith, causes injury
personis no longer qualified to operate a vehialeder49 CFR to another person shall be required to forfeit $5,000.

391 (g) Any person who, ithe course of a violation of sufl) (am)
(19) REINSTATEMENT REQUIRED. Notwithstanding angpec r (b) or a local ordinance in conformity therewith, causes great

fied term ofsuspension, revocation, cancellation or disquatific - A . -
tion, the period of any suspension, revocation, cancellation-or 0 dily harm to another person is guilty of a Class A misdemeanor

qualificationof an operatds license issued under this chapter or (1) Any person who, ithe course of a violation of suti) (am)

of an operating privilege continues until the operaticense or OF (0) or a local ordinance in conformity therewith, cautes

operatingprivilege is reinstated. deathof another person is guilty of a Class_ A misdemeanor
(2) PeNALTIES. (a) Any persomvho violates sub(1) (a)or a (2p) SentencinGopTION. Thelegislatureintends that courts

local ordinance in conformity therewith shall be required to forfeftSethe sentencingption under s973.03 (4)whenever appropi
notless than $50 nor more than $200. atefor persons subject to suf2) to provide cost savings for the

am) Anv pberson who violates s b) before May 1, 2002, state and for local governments. This option shalbean_seq if
ma(y be) reqﬁirr)ed to forfeit nahore ‘#ll?-a)n($)600, excep¥that, if thethe suspension or revo_catlon was for one of the following:
personhas been convicted of a previous violation of §lp(b), (@ Imprc_)perly refusing to take a test und(.84é3_30.5
or of operating a motor vehicle in violatimfis.343.44 (1)1997  (b) Violatings.346.63 (1)or(5) or a local ordinance in confor
stats. with an operating privilege that is revoked, within the preémity therewith.
ceding5-year period, the penalty under.faj) shall apply (c) Violating s.346.63 (2)or (6), 940.09 (1)or 940.25

(as) Any person who violates sufl) (b) after July 27, 2005, (2r) PrioR convicTIONS. For purposes of determinirggior
shall forfeit not more than $2,500, except that, if the person hesnvictionsunder this section, the 5-year period shall be-mea

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1983/355
https://docs.legis.wisconsin.gov/document/statutes/2005/343.10(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.10(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.10(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.10(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.315
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.51
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.51
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20386
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20391
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20391
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.44(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.307(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(2)(as)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.307(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(2)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20351
https://docs.legis.wisconsin.gov/document/statutes/2005/351.08
https://docs.legis.wisconsin.gov/document/scr/70.34
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/973.03(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.44(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/343.305
https://docs.legis.wisconsin.gov/document/statutes/2005/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/940.25

343.44 OPERATORS’ LICENSES Updated 05-06Wis. Stats. Database 48

suredfrom the dates of the violations that resulted in the cenvig843.45 Permitting unauthorized person to drive.
tionsand each conviction under s(®) shall be counted. Convic (1) No person shall cause or knowingly permit the pessohild
tions of s.343.44 (1) 1997 stats., other than for operating ar ward under 18 years of ageoperate a motor vehicle upon any
commercialmotor vehicle while ordered out—of—service shall bBighway in violation of this chapter or when such minor is not
countedunder this section as prior convictions. authorizedunder this chapter to operate a motor vehicle.

(2s) Citations. Within 30 days after receifty the depast (2) No person shall authorize or knowingly permit a motor
mentof a report from a law enforcementioér under s343.305 vehicleowned by the persoor under the persamcontrol to be
(7) or a court order under 343.280f a violation committed by a operatedipon any highway in violation of this chapter or by a per
personoperating a commercial motor vehicle while subjeetrto sonwho is not authorized under this chapter to operate a motor
out-of-servicerder under $43.305 (7) (bpr(9) (am) atrafic ~ vehicle. No dealer as defined in340.01 (1) (intro.) but includ
officer employed under €10.07may prepare a uniformmaffic  ing the personspecified in s340.01 (1) (a) (b), (c) and(d), shall
citation under s345.11for a violation of sub(1) (c)or (d) and Permitany person to operate any motor vehiovened by the
serveit on the person. The citation miag served anywhere in thisdealeror in the dealeés possession or control on a trial run unless
stateandshall be served by delivering a copy to the person persdi€ dealer has been shown the persarlid operatds license,
ally or by leaving a copy at the persnsual placef abode with issuedby this state or other jurisdiction, befgrermitting the trial
apersorof discretion residing therein or by mailing a copy to th&!n- ) )
person'slast—known residence address. The venu@ifosecu (3) Exceptas another penalty is provided b43.245 (4) (b)
tion may be the county where the allegeféi$e occurred or in @ny person violating this section may be required to forfeit
the persons county of residence. morethan $100.

3) E Ref It t or failut History: 1971 c. 2781989 a. 105359,

( ) AILURE TO RECENENOT,K:E' efusa ,0 accep ,Or al U € . A parents unrestricted entrustment of a motorcycle to minor child in violation of
receive an order of revocation, suspension or disqualificatianis sectionconstituted negligence per se. KempBuehrig,95 Ws. 2d 435290
mailedby 1st class mail to such persolast-known address shallN-W.2d563(Ct. App. 1980).

not be a defense to the charof driving after revocation, suspen ) )

sion or disqualification. If the person has changed his or hgft3-46 Duty of persons renting vehicles to another .
addressnd fails to notify the department as required B¥8.22 1) No person shall rent a motor vehicle, trailer or semitrailer to
thenfailure to receive notice of revocation, suspension or disqugfl}‘)themn'eSS the person who is to operate such rented vehicle is

ification shall not be a defense to the ofeof driving after revo  duly licensed under this chapter, or the case of a nonresident,
cation,suspension or disqualification is duly licensed under the laws of the jurisdiction of the nonresi

" . . .. dents residence.
(4) ImpouNDMENT. In addition to othepenalties for violation

of this section, if a person has violated this seatiith respect to (2) No person shall rent a motor vehicle, trailer or semitrailer
amotor vehicle which he or she is the owriee court may order to another until that person has inspected the license of the person

o : who is to operate the vehicle and has compared and vettified
the vehicle impounded. The court may determine the manner aé?&(r)]aturahereon with the signature of such person writteiisn
periodof impoundment. The cosf keeping the vehicle consti

. X or her presence.
tutes a lien on the vehicle. . . . o
4r) VIOLATION OF OUT-OF-SERVICEDRDER. In addition to other (3) Everypersorrenting a motor vehicle, trailer or semitrailer
( . L X L : . .~ to another shall keep a record of the registration number of the
penaltiesfor violation of this section, if a person has violalé8 ,5toryehicle so rented pin the case of a trailer or semitrajitre
sectionafter he or she was ordered out-of-service under statg Qisirationnumberof the motor vehicle to which such trailer or

federallaw, the violation shall result in disqualification under sgemjtraileris to be attached, the name and addoésise person

343.315(2) (h)or (i). who is to operate such rented vehicle, the number of the license
(5) VEHICLE IMPOUNDMENT; LESSORSAND SECUREDCREDITORS.  of such person and the date when and plelvere such license

If a motor vehicle impounded under s@#).is subject to a security wasissued. Such record shall be open to inspection by afig traf

agreemenbr lease contract, the vehicle shall be released by iificer or employee of the department.

courtto the lessor or secured creditor upon the filing of &daafit (4) Any person violating this sectianay be required to forfeit
by the lessor or secured creditor that feeurity agreement or not more than $100.
leasecontract is in default and shall be delivered to the lessor ORistory: 1971 c. 2781977 c. 2%.1654 (7) (a)1991 a. 316
securectreditor upon payment of the accrued cost of keethieg
motor vehicle.
History: 1971 c. 164.83; 1971 c. 280307, 1973 c. 901977 c. 2%.1654 (7) SUBCHAPTERV
(a), 1977 ¢. 165272,1979 c. 2211981 c. 201983 a. 5351989 a. 12105, 336 1991
a.39, 64, 189, 277, 1995 a. 13; 1997 a. 841999 a. 932, 143 2003 a. 332005 a.
25,254,412 IDENTIFICATION CARDS
A certified copy of the MVD order revoking the defendsudtiver license was
admissibleunder s. 889.18 (2). StateMullis, 81 Ws. 2d 454 260 N.W2d 696 = .
(1978). 343.50 Identification cards. (1) Issuance. The depart
Thetime between the violations underlying convictions, notithe between cen mentshall issue to every qualified applicant, who has paid the

victions, determines whether penalty enhancers appigte vWalczak,157 Ws. 2d i i ifi i i i i i
861 460 N.W2d 797(Ct. App. 1990). requiredfee, an identification card as provided in this section.

Thegeneral requirements for establishing prior crimintrafes in's. 973,12 are ~ (2) WHO MAY APPLY. Any resident of this state who does not
notapplicable to the penalty enhancement provisions fensés under sub. (2). The possess valid operatds license which contains thresidents

convictions must be established by defendaardimission, copies of prior judgments, ; i

or a teletype of the DOT driving record. Stat&paeth208 W, 2d 135556 N.wzd - Photograplissued under this chapter may applyhe department

728(1996),95-1827 for an identification card pursuant to this section. The card is not
A circuit court may not determine the validity of a prior conviction during a@ license for purposes of this chapter and is to be used for identifi

enhancedsentencing proceeding predicated on the prior conviction unless {Bgtion purposes only

offenderalleges that a violation of the right to a lawyer occurred in the prior convic

tion. The ofender may use whatever means are available to challenge the other con(3) DESIGNAND CONTENTSOFCARD. Thecard shall be the same

viction in another forum, and if successful, seek to reopen the enhanced sentegigge as an operatts license but shall be of a design whish

Statev. Hahn, 2000 WI 18,238 Ws. 2d 889618 N.W2d 528 99-0554 ; ot f [ ;
A person has a privilege, but not a right, to daveotor vehicle upon a public high readlly dlstlngwshable from thdeS|gn of an operatar license

way. To exercise that privilege, the person must satisfy the licensing requirement@érdbear upon it the words “IDENTIFICAON CARD ONLY”.
thestate. Failing that, theerson may be properly prosecuted and convicted of eperdthe information on the card shall be g@meas specified under

ing after suspension of his her operating privileges. County of Fond du Lac v. i
Kevin C. Derksen, 2002 Wi App 16856 Ws. 2d 450647 N.Wad 82201-2870  S-o4:17 (3) The card may serve as a document of gift under s.

Section351.08 authorizes enhancements to penalties under 343.44; it does]rg?',O(S(?-,) (b)and(c) and the holder ma@mx a sticker thereto as
createa separate substantivdesfse. 75 Atty. Gen. 106 providedin s.343.175 (3) The card may also serve as a document
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of refusal to make an anatomical gift undet%7.06 (2) (i) The encein the United States is no longer authorized, then the card
cardshall contain the holder photograph and, if applicable, shalshallbe valid for 4 years.
be of the design specified under33.17 (3) (a) 12. NOTE: Sub. (6) is shown as amended eff. 4-1-07 2§05 Wis. Act 126 Prior

2) A Th licati f id ificati d to 4-1-07 it reads:

( ) PPUCATION' ea_pp |cat|0_n or an identification car (6) RENEWAL. At least 30 days prior to the expiration of thecard, the depart
shallinclude any information required under 85.103 (2)and  men shall mail arenewal application to the last-known addess of each identif
343.14(2) (a) (b), (bm), (br), (em), and(er), and such further cation card holder. The department shall include with the application informa
informationasthe department may reasonably require to enalsien. as developed byll organ procurement organizations in cooperation with
it to determine whether the applicant is entitled by law to an ide department, that promotes anatomical donations and whichelates to the

A N atomical donation opportunity available under s. 343.175.The fee for a
fication card. The department shall, as pathefapplication pro  renewalidentification card shall be $9, which card shall be valid for 4 years.

cesstake a photograph of the applicant to comply with §8b.  (7) DupLicaTe. The fee for a duplicate card is $6.
No application may be processed withde photograph being  (g) Recorpsanp oTHER INFORMATION. (a) Thedepartment
taken. Misrepresentations in violation of3.14 (Sjare punish  gp,a|'maintain current records of all identification crolders

ableas provided in 343.14 (9) . underthis section in the same manner as required un848s23
NOTE: Sub. (4) is shown as amended eff. 4-1-07 2905 Ws. Act 126 Prior f rs li
to 4-1-07 it reads: or operatots licenses.

(4) AppuicaTION. The application for an identification card shall include (b) The department may not disclose any record or other infor
any information r equired under ss. 85.103 (2) and 343.14 (2) (a), (), (bm), (br), mationconcerning or relating to an applicant or identification card

and (em), and such further information as the department may easonably Hetri
require to enable it to determine whether theapplicant is entitled by law to an holderto any person other than a couistrict attorneycounty

identification card. The department shall, as part of the application mcess, COrporationcounsel, cityvillage or town attorneylaw enforce
take a photograph of the applicant to comply with sub. (3). No applicatiomay ~mentagencythe applicant or identification card holder ibthe
be processed without the photograplbeingtaken. Misrepresentations in viola  gpplicantor identification card holder is under 18 years of age, his
tion of s. 343.14 (5) @ punishable as povided in s. 343.14 (9). or her parent or guardian. Except for photographs disclosed to a
(4m) ORGAN DONOR INFORMATION. () As part of every |aw enforcement agency under3#3.237 persons entitled to
applicationfor an identification card, théepartment shall inquire receiveany record or other information under this paragsipil
whetherthe applicant desires to be agam donar The depart ot dgisclose the record or other information to other persons or
mentshall record the gan donor response in its file of the persorygencies.This paragraph doemt prohibit the disclosure of a per
(b) In addition to the inquiry under p&a), if the applicant is son’s name or address, of the name or address of a person’
atleast 18 years of age, the department shall orally state to ¢eployeror of financial information thaklates to a person when
applicantthat he or she has the opportunity to indicate his or heiquestedunder s49.22 (2m)by the department of workforce
willingnessto be an @an donar If the applicant indicates that hedevelopmenbr a county child support agency undeg%53 (5)
or she is undecided in response to the inquiry unde(®athe (10) CaNCELLATION. The department shall cancel an identifi
departmenshall provide the applicant with written informationationcard:
thatall ogan procurement ganizations anthe department have (a) Whenever the department determines that the card was

together developed. If the applicant makes arfiraative joq,6q;n0n an application which contains a fatgtement as to
responséo the inquiry under pa@), the department shatquest any material matter; or

atthat time that the applicant write on the identification card the . . I
informationthat is required to make an anatomical gift under g, (?) Whenever thelepartment determines that an identification
157.06(2) (b)and(c) and afix a sticker thereto as provided in S_(céa\)rdhas been altered and returned for cancellation ungié8<l3
343.175(3). ’

(5) VALID PERIOD:FEES. The fee for an original card and for the  (11) SURRENDEROF CARD UPON CANCELLATION. The depart
reinstatemenbf an identification cardifter cancellation under MeNt may order any person whose identification card has been
sub.(10) shall be $9. The card shall be valid for the succeediﬁ%‘celeao surrender the card to the department. The department
periodof 4 years from the applicasthext birthday after the date ey take possession of any identification card required to be can
of issuance, except that a card that is issued to a person mato i£€/€d0r may direct any trét officer to take possession thereof
a United States citizen anglho provides documentary proof Ofandreturn it to the department.
legalstatus as provided undei343.14 (2) (ershall expire onthe ~ (12) UNLAWFUL USE. No person may:
date thathe persors legal presence in the United States is no lon (&) Represent as valid any canceled, fictitiougr@ndulently
ger authorized. If the documentary proof as provided underateredidentification card;

343.14(2) (er)does not state the date that the pesstagal pres (b) Sell or lend his or her identification cardatay other person
encein the United States is no longer authorized, then the candknowingly permit the use thereof by another;

cant'snext birthday after the date of issuance. to him or her:
1o nOTE: Sub. (5 is shown as amended eff. 4-1-07 2§05 Ws. Act 126 Prior (d) Permit any unlawful use of an identification card issued to

(5) VALID PERIOD; FEES. The fee for an original card and for the einstate- him or her;

ment of an identification card after cancellation under sub. (10) shall be $9. The (e) Reproduce by any means whatever an identification card;
card shall be valid for the succeeding period of 4 years ém the applicant’s next or

birthday after the date of issuance. . .

(6) RenEwAL. At least 30 days prior to the expiration of the (f) Deface or alter an identification card. _
card, the department shall mail a renewal application to the last—(13) PENALTY. Any person who fails to comply with an order
known address of each identification card holdEhe department undersub.(11) or who violates sulf12) may be required to forfeit
shallinclude withthe application information, as developed by affot more than $1,000.
organprocurement aanizations in cooperation with the depart, 1500, 1977 360347 1970 ¢ 226008 1oL o 2 1o 10052 2998
ment,that promotesnatomical donations and which relates to th&1; 1999 a. 932, 80, 85, 88, 186, 2001 a. 932003 a. 332005 a. 126
anatomicaldonation opportunity availablender s343.175 The
feefor a renewal identification card shall be $9, which card sh&43.51 Special identification cards for physically dis -
bevalid for 4 years, except that a card that is issued to a peheon abled. (1) Any person who qualifies for registration plates of a
is not a United States citizen and who provides documentary prepécialdesign under 841.14 (1)(1a), (1m)or (1q) or any other
of legal status as provided undeB43.14 (2) (ershall expire on personwith a disability that limits or impairs the ability to walk
the date that the persariegalpresence in the United States is nanay request from the department a special identification card that
longer authorized. If the documentary proof as provided undewill entitle any motor vehicle, other than a motorcycle, parked by
343.14 (2) (eryloes not state the date thiz¢ persons legal pres  or under the direction of, the person, or a motor vehicle, other than
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